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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
PATRICIO SALINERO ARRIGORRIAGA,
NO. C02-1026L
Plamntiff,
DECLARATION OF LINDA J.
V. MERELLE IN SUPPORT OF
PLAINTIFF’S OPPOSITION TO
PW ARM’S INC., DAN’S SPORTING DEFENDANTS® MOTION TO
GOODS, INC, COMPEL DISCOVERY
Defendants Noted on Motion Calendar:
February 7, 2003
Linda J Merelle declares as follows:
1. I am one of the attorneys for the plaintiff, Patricio Salinero Arngornaga, and I

am competent to testify and make this declaration based upon personal knowledge.

2. Attached hereto as Exhibit 1 15 a true and correct copy of the Contract of Sale
and Purchase for the IMBEL Matenal Between Patricio Salinero A and Dan’s Sporting
Goods dated July 7, 2000

SAVITT & BRUCE LLP

DECLARATION OF LINDA J] MERELLE IN 1305 Fourth Avenue Sutte 414
SUPPORT OF PLAINTIFF’S OPPOSITION TO Seantle, Washington 98101-240

DEFENDANTS’ MOTION TO COMPEL - 1 (206) 749-0500
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3 Attached hereto as Exhubit 2 1s a true and correct copy of the Contract of Sale
and Purchase for the Imbel Material Between Patricio Salinero A. and PW Arms, dated

July 7, 2000.
4, Attached hereto as Exhibit 3 are true and correct copies of excerpts of the

Deposition of Damel Tobin, dated January 13, 2003,

5. Attached hereto as Exhibit 4 are true and correct copies of excerpts of the
Deposition of Stacy Prineas dated January 14, 2003.

6. Attached hereto as Exhibit 5 is a true and correct copy of the website of Dan’s
Sporting Goods, Exhubit 11 to the Deposition of Dantel Tobin.

7. Attached hereto as Exhibit 6 1s a true and correct copy of Defendants” Answer
dated, July 12, 2002

8. Attached hereto as Exhibit 7 1s a true and correct copy of the parties’ Joint
Status Report filed with this Court on August 16, 2002

9. Attached hereto as Exhibit 8 is a true and correct copy of correspondence from
the Department of the Treasury to Dan Tobin, Defendants’ document production number
000484

10 Attached hereto as Exhubit 9 1s a true and correct copy of the Complaint filed
on May 18, 2001.

11 Attached hereto as Exhubit 10 are true and correct copies of excerpts to the

Deposition of Patricio Salinero Arngornaga, dated January 16-17, 2003

SAVITT & BRUCE 1LLP
DECLARATION OF LINDA ] MERELLE IN 1305 Fourth Avenue Sue 414
SUPPORT OF PLAINTIFE’S OPPOSITION TO Seattle, Washmgron 98101-2406

DEFENDANTS® MOTION TO COMPEL - 2 (206) 749-0500
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I declare under penalty of perjury and the laws of the State of Washington that the
foregoing 1s true and correct.

DATED this 3™ day of February, 2003,

SAVITT & BRUCE LLP
DECLARATION OF LINDA J. MERELLE IN 1305 Fourth Avenue Suwe 414
SUPPORT OF PLAINTIFF’S OPPOSITION TO Seartle, Washingron 98101-2406

DEFENDANTS’ MOTION TO COMPEL - 3 (206) 749-0500
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THE HONORABLE ROBERT S. LASNIK

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
PATRICIO SALINERO ARRIGORRIAGA,
NO. C02-1026L
Plamtiff,
DECLARATION OF LINDA J.
V. MERELLE IN SUPPORT OF
PLAINTIFF’S OPPOSITION TO
PW ARM’S INC., DAN’S SPORTING DEFENDANTS® MOTION TO
GOODS, INC, COMPEL DISCOVERY
Defendants Noted on Motion Calendar:
February 7, 2003
Linda ] Merelle declares as follows:
1 I am one of the attorneys for the plantiff, Patricio Salmero Amgornaga, and I

am competent to testafy and make this declaration based upon personal knowledge

2 Attached hereto as Exhuibit 1 is a true and correct copy of the Contract of Sale
and Purchase for the IMBEL Material Between Patricio Salinero A and Dan’s Sporting
Goods dated July 7, 2000

SAVITT & BRUCE LLP
DECLARATION OF LINDA J MERELLE IN 1305 Fourth Avenue Sutte 414
SUPPORT OF PLAINTIFF’S OPPOSITION TO Seartle, Washingron 98101-2406

DEFENDANTS’ MOTION TO COMPEL - 1 (206) 749-0500
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3 Attached hereto as Exhibit 2 is a true and correct copy of the Contract of Sale
and Purchase for the Imbel Material Between Patricio Salinero A and PW Arms, dated
July 7, 2000

4 Attached hereto as Exhibit 3 are true and correct copies of excerpts of the

Deposition of Daniel Tobin, dated January 13, 2003

5 Attached hereto as Extubit 4 are true and correct copies of excerpts of the
Deposition of Stacy Prineas dated January 14, 2003

6 Attached hereto as Exhibit 5 is a true and correct copy of the website of Dan’s
Sporting Goods, Exhibit 11 to the Deposition of Damiel Tobin

7 Attached hereto as Exlubit 6 is a true and correct copy of Defendants® Answer
dated, July 12, 2002.

8 Attached hereto as Exhibit 7 is a true and correct copy of the parties’ Jomnt
Status Report filed with thus Court on August 16, 2002.

9 Attached hereto as Exhibit 8 is a true and correct copy of correspondence from
the Department of the Treasury to Dan Tobin, Defendants’ document production number
000484,

10.  Attached hereto as Exhibit 9 1s a true and correct copy of the Complaint filed
on May 18, 2001

11 Attached hereto as Exhubit 10 are true and correct copies of excerpts to the

Deposition of Patnicio Salinero Arrigornaga, dated January 16-17, 2003.

SAVITT & BRUCE LLP
DECLARATION OF LINDA J MERELLE IN 1305 Pourth Avenue Swte 414
SUPPORT OF PLAINTIFF’S OPPOSITION TO Seattle, Washington 98101-2406

DEFENDANTS’ MOTION TO COMPEL - 2 (206) 749-0500
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I declare under penalty of perjury and the laws of the State of Washington that the

foregoing 1s frue and correct.

DATED thus 3™ day of February, 2003

DECLARATION OF LINDA J] MERELLE IN
SUPPORT OF PLAINTIFF’S OPPOSITION TO
DEFENDANTS’ MOTION TO COMPEL - 3

SAVITT & BRUCE LLp
1305 Fourth Avenue Sute 414
Seattle, Waslington 98101-2406
(206) 749-0500




!

Case 2:02-cv-01026-RSL  Document 42  Filed 02/04/2003 Page 7 of 130

EXHIBIT 1
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NT T AN R ! ATER
T N RICIO SALINER

ND PWARM' S IN

APPEARANCE

In Santiago of Chile, on July 7 of the year two thousand, PATRICIO SALINERO
ARRIGORRIAGA, idenuty Card N°® 3 967 424-6, with residence in Sanhago
Almrante Barroso 08, for one side as the “Seller” and PW Arm's Inc
represented by STACY. N PRINEAS, identity Card N° 073482203, with
residence 1n 8525 152nd Ave Ne, Redmond, WA 88052, USA, the following
Sale and Purchase Contract has been agreed

|
PATRICIO SALINERO ARRIGORRIAGA has purchased the matenal indicated 1n
the second clause of this Contract to the Army of Chile

N TOF T T
Hereby, PATRICIO SALINERO ARRIGORRIAGA later on “The Seller”, sells,
gives and transfers to PW ARM'S INC, the following armament.

1

24 582 Assauli nfles LIV M964 CAL 7,62 IMBEL brand
24 457 Bayonets finfle M364
66 357 Magazines for 20 rds
1.300 Manuals (aprox.)
- Accesones

The matenal, object of the present contract, must be exported, deactivated,
taking out the receiver or making t unusable, being exported as “Parts and Kits”

=,
N
T
E;h r/?:(is *3 000245
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THI B N YMEN T
The pnce of gach nfte s of US$ 84 FOB Chile, pnce which includes cu}ting anc
packaging all the matenal, according 1o specifications in enclosed annex

Three shipments will be made to be paid 1n the following way

First shipment,

in two containers which wili not exceed the maximum limit weight allowed

This will be paid with US$ 300 000 in advanced, {o be paid immediately where 1s
indicated by the seller Balance will be paid against shipping documents Thig
shipment will be made at 45 days, the latest, after signing the contract

Second shipment

In three containers

Payment condition The same procedure as the first stupment

This shipment will be made at 80 days the latest from the signing of the contract

Third shipment

Balance of the matenal

Payment condihions just like the above

This shipment will be made at 150 days the latest from the signing of the
contract

The Buyer will provide the corresponding End User Certificates for the matenal
the soonest possible and according to the Seller's request These End User

Certificates must be legahzed before the corresponding Consulate of Chile in
USA

The Seller has the nght to use Dan's Sporting Goods Form & & 11 C to export

the matenal if desired
% -~
// i’ ﬁf(' F

000247
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T IN
The materiat of this contract 1s sold in the condition that it is at this moment, that
15 known and accepted satisfactorily by the buying par, without tater complaints

SIXTH, CONTRACT VALIDITY. Contract depends on current USA laws, if laws
change this contract s null & vod

OBLIGATIONS OF THE SELLER AND BUYER

If one of the parts involved in this contract, the Buyer or the Seller, retracts this
Contract, he will be forced to pay to the other part , as a matter of
indemnification, the amount of US$ 500 000

PERSONALL R
Here 1t 15 put in record that the representative of the Seller acts in accordance to
the faculties comesponding to his position or by power for the firm PW Arm's inc
, USA

AS PROVE SIGN HERE, IN FOUR SETS, STAYING ONE IN POSSESION OF
THE BUYER AND ONE IN POSSESION OF THE SELLER

2t <

PATRICIO SALINERO ARRIGORRIAGA
RUT 3.967 424-6

000248
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RECEIVER

cutting recommended over dismantling  save time and man=hours
imegrity ol kit heplintact, saving the loss ot

smatl paits

cocking handie to be kept intact
parts #'5 30,31.32,33.34.35 36

replace sear and take down pin in lower receiver
parts # s 108,109,110 111

middle portion of recerver to be kept 1niact
parts #'s 2526,27,28,293758,39.40,41.42

[care to be taken to insure recetver portion along wilh boll & carrier (46833) 1eceive
cover(104) coching handle be hept with conesponding hit 1t was removed from]

PACKING
Each umt or kit consisting of complete lower. complete bairel assembiy/front end,
cocking handie, recerver cover and mud-seetian of eeetver to be bagged wdividually in

bag strong enough 1o with stand rigois of shipping

Units or Kits to be packed in crates (38pererte) able to be loaded & unloaded wath fork
lruch

Acessories to be boxed or crated and 10 be Joaded & unloaded with fork tuck

-t -
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CUTTING

mid PORTI0~] 7o
be /(;107‘ M‘acf u).f?l}’l

/or.f('mg .S'A’wyef , e)icfmo ,L/acf-c‘ and
pthin panls
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EXHIBIT 2
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NT T.OF SALE AND PURCHASE FOR THE IM ATERIA

TWEEN PATRIC! IN A

AND DAN'S SPORTING GOODS

PP NCE
In Santiago of Chile, on July 7 of the year two thousand, PATRICIO SALINERO
ARRIGORRIAGA, Identity Card N° 3 967 4246, with residence in Santiago,
Almirante Barroso 08, for one side as the “Seller” and Dans’s Sporting Goods
represented by DANIEL TOBIN, identity Card N° 092849048, with residence in
400 5th Street, New Kensington, PA 15068, USA, the following Sale and
Purchase Contract has been agreed

FIRST. DECLARATION
PATRICIO SALINERO ARRIGORRIAGA has purchased the matenal indicated in
the second clause of this Contract to the Army of Chile

D TOFT NT T
Hereby, PATRICIO SALINERO ARRIGORRIAGA later on “The Seller”, sells,
aives and transfers to Dan's Sporting Goods, the following armament

24 582 Assault nfles LIV M964 CAL 7,62 IMBEL brand
24 457 Bayonets finfle MS64
66.357 Magazines for 20 rds
1 300 Manuals {aprox )
- Accesones

The material, object of the present contract, must be exported, deactivated,
taking out the receiver or making it unusable, being exported as “Paris and Kits”

%’\
7
o
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THi PRICE AND PAYMEN iT
The price of each nfle 15 of US$ 84 FOB Chile, pnce which includes cutting and
packaging all the meterial, according to specifications in enclosed annex

Three stupments will be made to be paid in the following way

Firs{ shupment

In two containers which will not exceed the maxmum hmit weigh! allowed

This will be paid with LiS$ 300 000 in advanced, to be pad immediately where 15
mndicated by the seller Balance will be paid against shipping documents Thts
shipment will be made al 45 days, the latesl, afller sigrning lhe cointract

Second stupment

in three containers
Paymont condibon Tho some procoduro as tha first sinpmant

This shipment will be made at 90 days the latest from the signing of the contract

Third shipment

Balance of the matenal

Payment condiions just hke the above

This shipment will be made at 150 days the latest from the signing of the
contract.

EQURTH DELIVERY

The Buyer will provide the corresponding End User Certificates for the matenal
the soonest possible and according to the Seller's request These End User
Certificates must be legalized before the comesponding Consulate of Chile in
USA
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iN [TION
The matenal of this contract is sold in the condition that 1t 1s at this moment, that
1s known and accepted sabisfactonly by the buyng part, without later complaints

IXTH NT 1V ! Contract depends on current USA laws, If laws

change this contract is nult & void

LIGATI FTH R AND BUYER
If one of the parts involved n this contract, the Buyer or the Seller, retracts this
Contract, he will be forced to pay to the other pat , as a matter of
Indemnificabion, the amount of US$ 500.000

SEVENTH PERSONALITY OF THE SELLER

Here it is put in record that the representative of the Seller acts in accordance to
the facutties corresponding to fis position or by powér for the firm Dan’s Sporting
Goods, USA

AS PROVE SIGN HERE, IN FOUR SETS, STAYING ONE IN POSSESION OF
THE BUYER AND ONE IN POSSESION OF THE SELLER

~__ /%/“ e 27

Al

R
PATRICIO SALINERO ARRIGORRIAGA

RUT 3 967.424-6

DAN'S SPORTING GOODS
DANIEL TOBIN
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RECEIVER

cutting recommended over dismantling  save ume and man-hoursg
mtegrity of kil kept iatact, saving the Joss of
small parts

cocking handle to be kept intact
parts #'s 30,31.32,33,34.35.36

1eplace sea: and take down pin in lower 1eceives
parts #'s 108,109,110.111

mddle portion of receiver to be hept mntact
parts ¥ 5252627,28,29,37,38,39.40,41 42

{care to be taken to insure recerver portion along with bolt & carnier (46&53), 1eceives
covel(104), cocking handle be kept with corresponding kit 1t was 1emoved from]

PACKING
Each umit or kit consisting of complete lower, complete barrel assembly/fiont end
cocking handle, recerver cover and nud-section of receiver to be bagged individually in

bag strong enough to with stand rigors of shipping

Um;(s or kits to be packed in crates (S6mEEBrete} able (o be loaded & unjoaded with fork
truc

Acessornies to be boxed or crated and 10 be Joaded & unloaded wath [k truch

/ ,/,J;,Mzi"
R At
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CUTTING

- SO

clare R

g/

T
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EXHIBIT 3
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uAV”f & Friir .
e JAN 24 003

Condensed Transcript
Deposition
of

DANIEL WAYNE TOBIN

Arrigorriaga
\A
PW Arms Inc.

Date Taken. January 13, 2003

Reported by: Ronald Coeok
CCR, RMR, CRR

QUAIL & COOK REALTIME REPORTERS
1326 FIFTH AVENUE, SUITE 722
SEATTLE, WASHINGTON 98101

(206) 389-9321
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Deposition of Danicl W. Tobin

WO oo =1 oh h B A R

B = b REn e e b e ks e
O N oo ) OhoLn bW ko O

Page 49
your coungel
Can you 1dentify that document?
A Yes
Q And what 13 that?
A It saysit's a contract of sale and purchase
for the Imbel matenal
Q Can I lock at that just for one moment?
Okay
And -
MR McKAY Excuse me
MS MERELLE Goahead I think I gave youa
different document
MR McXAY Yeah So -~
MS MERELLE [ apologize
MR MckaYy No problem
MS MERELLE 'l take this back
MR MckAY Thank you
BY M8 MERELLE Okay
So this 15 -- 1t says "Contract of Sale and
Purchase for the Imbe] Matenal between Patnicio Szlinero

Q

Page 51

A Pape 37

Q Are you there? Yes And the fifth
paragraph

A Yes

Q  And that refers to seiling condition, 1s that
nght?

A Yes

Q Okay

And 1t -- 1t -- 1t talks -- and I wall just
read it word for word It says, "The matenal of this
contract 18 sold 1n the condition that 1t 15 at this moment,
that 15 known and accepted satisfactorily by the buying
part, without later complaints "
Is that what that says?

A It says that

Q And -- and 1t says 1t on -- on the document
that you're looking at, nght?

A Yes, it does

Q Now, when you went to inspect these rifles in
Chule, were you -- was your understanding that they were

21 and Dan's Sporting Goods"? 23 gowng to be purchased n the condition that they were m?
22 A Yes, it does 22 A Yes
23 Q Now, at some point there was a con -- this 15 23 Q Okay
24 acontract that Mr Prineas and you signed at some point? 24 And would 1t be fair to say that that would
25 A Could you repeat that? 25 be -- they would be being purchased as 15?7
Page 50 Page 52
1 Q Iwl 1 A Yes
2 At -- at some potot thus 18 a contract that 2 Q So once you -- whatever condstion they were
3 you signed, and Mr Salinero? 3 1n when you purchased them, no one was going to -- at least
4 A That's two different ones 4 Mr Salinero wasn't gomng to do anythung more to them before
5 Q  Just 50 I'm -- just for clanfication, the 5 you purchased them, 15 that nght?
& contract that you have says between Mr Saliperc and Dan's j § A You -- you said that when [ purchased them”
7 Sporting Goods, nght? 1 Q When -- when they were -- when the tran -
8 A Yes 8 when PW Arm's and Dan's Sporting Goods entered mto this
L @ And at some pant you and Mr Salinerg signed 9 contract
L0 that agreement, that contract? 10 A Yeah, there's a littie bit of confusion with
11 A Yes 11 thus contract that I --
i2 Q That's all [ was asking 12 Q And we'll -- we'll talk about the contract
13 A Okay 13 2 moment All I want to talk about nght now, though, 1s
14 Q I wouid hke you -- I would Iike to refer you 14 the condition of the firearms that you mspected Olkay?
15 to - 15 That's what -- okay So the only thing I'm asking nght now
16 Now, this contract has got a number of 16 1s, your understanding 1s that you were going to purchase
17 what's — paragraphs For example, the first one says i7 the firearms 1n the condition that they were in”?
18 "Appearance,” and then there's a "Fust" and "Second,” and |18 A [ wasn't going to purchase them
19 then on the third page 1t says -- there's 2 "Tturd" and a 18 Q Okay
20 "Fourth" paragraph, and then on the third page 1t says 20 The firearms were gomng to be purchased in
21 "Fifth" and "Sixth,” and "Obligations® and "Seventh”, 15 2! the condition that they were 1n, 18 that right?
22 that nght? 22 A Yes
23 A Yes 23 Q And the only thing that Mr Salinero was
24 Q What I would Like to direct your attention ta 24 gowng to do was to remove the receivers, 18 that night?
25 15 the Page 3 and the fifth paragraph 25 A Yes

Quail & Cook Realtime Reporters (206) 389-9321

Page 49 - Page 52
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Deposition of Daniel W. Tobin Condenselt! ™ Arrigorriaga v. PW Arms
Page 53 Page 55
1 Q Now -- you can -- you don't have to hold onto 1 ar discovered that? What part of the rifle?
2 that 2 A The barrel
3 A QOkay 3 Q Now, was 1t unportant, given the -~ the size
4 Q So when you went to look at the rifles, you 4 of this shipment, the size of this -- number of nfles under
5 went down there so that you could tell Mr Prineas what 5 tius contract, was 1t 1mportant to have some kind of an
6 condition they were 1n? 6 accurate view of what the shipment contained?
7 A Yes 7 A Could you ask that agamn?
8 Q And Mr Prineas chose you because you knew 8 Q  Sure
9 sometlung about rifles, 15 that nght? 9 Was 1t important to you to iave -- to be able
10 A Yes 10 to give Mr Prineas an accurate view of what kinds of nfles
11 Q And you felt confident that you could go down 11 were 10 these - 1 this shipment that were gowng to be
12 to Chule and look at these fircarms and report back to him 12 shipped under tins contract?
13 about thewr condition? 13 A Yes
14 A The fircarms, and I believe I wanted to meet 14 Q And when you went down there to look at them,
15 Mr Salerno in person also 15 you specificaily wanted to be able to tell tum what they --
16 Q So you - you went down there to meet 16 what condition they were n?
17 Mr Salinero and also you went down to look at the condition {17 A Yes
18 of the firearms? 18 Q How maay rifles did you look at at the first
19 A Yes 19 warehouse?
20 Q Now, when you locked at the condition of the 20 A Tcouldn't give you an exact number
21 firearms, did you distingwmsh between their mechanical 21 Q Okay
22 condition and thewr cosmetic condition or did you just -- 22 You can give me an approximate number
23 how did you determine what condition they were in? What |23 A Generally we -- the crates went on the floor
24 critena did you use? 24 A few hundred guns
25 A Cosmetically and mechamcally 25 Q So when you - for example, the crates that
Page 54 Page 56
1 Q Dnd you ever, for example, test fue any of 1 were on the floor, you said about 40 guns per crate
2 the firearms? 2 A Mm-hmm
3 A No. 3 Q Ihd you go through each one gun by gun?
4 Q Okay. 4 A No
] And your mspection consisted of what ] Q How did you go through them?
6 specifically? 6 A We looked into a few crates
7 A A general inspection of the nfle 7 Q Okay
2 Q Does that -- does that just mean picking 1t 3 Approximately how many guns per crate?
9 up and locking at 1t? 9 A 40 guns
10 A We picked one up and we took 1t apart and 10 Q No,no That you looked at per crate
11 looked at the internals 1l A Well, if there were 40 guns per crate,
12 Q Okay 12 there's probably about 10 crates that were open and
13 And -- and forgive me if I've — 1f I've been 13 accessible
14 vague enough to -- night now we're still talking about the| 14 Q When you say "open and accessibie,” what do
15 first warehouse 15 you mean”?
16 A, Okay 15 A That you coutd actually look down and see the
17 Q So m the first warehouse, did you take 17 condition of various rifles
18 anything apart m that warehouse? 18 Q Did you -- without domng anyttung? Did
19 A We took one nfle apart 19 you -- I mean, ['m not sure what you mean by “accessible "
20 Q Okay 20 A That you could just look at these rifles It
21 And what were you looking for when you took {21 wasn't necessary to pick every single one up and look at
22 1t apart? 22 every one
23 A Internal wear 23 Q Okay
24 Q Okay 24 So 1f you were looking at an open crate that
25 And where -- where would you have found that |25 was on the floar, just by looking you could ses most of the

Page 53 - Page 56

Quail & Cook Realtime Reporters (206) 389-9321
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Deposition of Daniel W Tobin

Page 57

40 rifles and what cond:tion they were 1n?

A Yes

Q Is that what you mean by "accessible"?

A Mm-hmm

Q@ Okay

Of the rifles that weren't lying on the

floor, did you took at any of those?

A It wasn't necessary, as -- as | was told that
the nfles had very Little finng and very hittle use, and I

believe there were documents that would -- presented how
much the guns were fired

M op ) o Lh B Y e

—
P —

Fage 59
told Mr Prineas that he should pur -- that he should
purchase these nifles or --

Let me rephrase that
Is 1t your understanding that when you
selected these rifles to be purchased, that 1f you didn't
look at them, they were yours, wrespective of the
condition?
A Can you ask that agamn?
Q Sure
Is it your understanding that when these
nfles were purchased, even though they were not 1nspectad,

12 Q Okay 12 even though they were not looked at by you, that they were
13 So you determuned that 1t wasn't necessary to 13 yours or Mr Prineas's, whoever was the purchaser? Is that
14 look at the nfles? 14 nght?
15 A Atevery nfle? 15 A Jcan't answer that
16 Q Yes 16 Q It wasn't your understanding that they
17 A It wasn't necessary for me 17 weren't ag 1s?
18 Q Okay 18 A Can -- can you explain that again?
19 And what documents did you have that showed 13 Q Sure
20 you or that somehow indicated to you how much the firearms |20 Was 1t your understanding that -- for
21 had been fired? 21 example, that you could return the nfles if you didn't hike
22 A I didn't see those exactly, but Mr Salerno 22 the condition”
23 said the rifles were only fired maybe 200 tumes on the 23 A No
24 average 24 Q Okay
25 Q But there was na, for example, piece of paper 25 Is 1t -~ was 1t your understanding that 1f
Page 58 Page 60
I 1n any of the crates or anything that was with the nfles I you purchased -- if you - if Mr Prineas purchased nfles
2 that would have shown you how much they were fired? 2 or 1f you purchased nifies and you had not looked at them,
3 A No, [ heard of -- of logs existed but 1 3 that that was on you, that was your problem?
4 didn’t see them 4 A No
5 Q Now, when you looked -~ 15 that what -- one 3 Q What was your understanding?
6 of the things that you were looking at, ta see whether or 6 A It was between Mr Prineas and Mr Salerna
7 not they had been fired a lot? 7 Q  And was 1t your understanding that 1f you -
8 A It wasn't that T was just looking at § that if Mr Prineas purchased nifles that you had not looked
% mdividual nfles I wanted to look -- just a general look 9 at, and they turned out to be mn some condition that he did
10 at the whole lot It wasn't my duties or -- or ntent to 10 not hike, that that was fair under the contract?
11 inspect every single rifle 11 A The mmpression [ had from the beginning was
12 Q Okay 12 Mr Salerno was acting as an agent for Mr Prineas in - in
i3 How many did you intend to inspect? 13 some land of capacity
14 A 1had no specific number that I was going to 14 Q Let's go back to the as-15 clause 1n the
15 look at 15 contract, all nght?
16 Q When you were mspecting these nifles was it 16 A Mm-hmm
17 your understanding that 1f you did not logk at the nfle and 17 Q Your understancing 15 that these rifles were
18 you purchased tt, that 1t was yours, with no complaints? 18 gomg to be purchased as 157
19 A Iwasn't the purchaser 19 A Yes
20 Q Okay 20 Q And there was -- and knowing that,
21 ‘When you looked at the nfle -- you were 21 Mr Prineas purchased these rifles knowing that you had not
22 pur -~ you were looking at them on behalf of Mr Prineas? 22 looked at many of them, 1s that nght?
23 A Yes 23 A Yes
24 Q Okay 24 Q And did he ever communicate 1o you that he
25 And was 1t your understanding that when you 25 was aware --
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1 First of all, did you tell hun that you 1 have knowledge of that
2 didn't look at all of the nfles? 2 Q Was there any documentation that he was
3 A Yes 3 acting as an agent of PW Arm's?
4 Q And did he ever communicate to you that 1t 4 A Not that I know of, other than --no, I --
5 was unacceptable for you to not have looked at all of the 5 not that | kaow of
6 rifles? 6 Q Did Mr -- dtd Mr Prineas tell you that he
7 A No, because [ believe that he thought as tune 7 was acting as an agent of PW Arm'g?
% ‘went on each rifle would have been inspected individually 8 A No, I just umagined he would be
9 before 1t was stupped from the country 9 Q@ Dud Mr Salnero tell you that he was acting
10 Q Would 1t have been 1nspected by you before 1t 10 as an agent of pwW Arm's”
11 was shipped from the country”® 11 A lcan't recall
12 A No 12 Q You can't recall whether or not he told
13 Q And the purpose -- and you went fo mspect 13 you -
14 them before the contract was signed so you could tell um 14 A No
15 the condition before the contract was signed, 1§ that nght? 5 @ - that he was acting as an agent?
16 A Not the sole purpase 16 A Ne
17 Q  That was one of the purposes? 17 Q  Is there anything — anything 1n any of the
18 A Ome of the purposes 18 documentation that you bave seen that says that Mr Salinero
19 Q And when you told hum that you did not look 19 was acting as an agent of Pw Arm's?
20 at ali of the rifles, he did not object to that? 20 A No
21 A No AsImentioned befors, each nfle would 21 ¢ In the first warchouse what percentage of
22 have been laoked at individually before 1t was slupped 22 nifles would you say that you looked at?
23 Q It would not have been looked at by 23 A Less than one percent
24 Mr Puaneas, 1s that nght? 24 Q How long did your mnspection last?
25 A Nothimnorl 25 A A few hours
Page 62 Page 64
1 Q Okay 1 Q So you got there maybe about 10 00 or so
2 And 1t would not have been looked at by any 2 the mormng?
3 agents of PW Arm’s, 15 that right, before it was shipped? 3 A Yes
4 A Other than Mr Salerno 4 Q What time did you break”?
5 Q Mr -- and what -- let’s -- let’s answer that 5 A Oneo'clock
6 question It would have not have been looked at by any 6 Q Dd anybody -- was anybody rushing you?
7 agent of PW Arm'’s; s that rnght? 7 A No
8 A Any agent? 8 Q IDnd anybody tell you that you couldn't look
g Q Yes 9 at any more nfles”?
10 A [ thought Mr Salerno was acting agent of 10 A No
11 pW Arm's 11 Q Did anybody tell you that there were some
12 Q And what 1s your basts for that 12 nfles available that -- you know, that -- that you couldn't
13 understanding® 13 get to?
14 A He was an wn-between for Pw and the Chilean 14 A Yes
15 Army 15 Q Okay
16 Q So when Mr Prineas signed a contract with 16 Who told you that and what nifles were they
17 Mr Salinero, you believed that Mr Salinero was acting as 17 talking about?
18 an agent of PW Arm's? 18 A There was one building that nfies were
19 A Yes 19 stored 1n, we couldn't get to 'em because it was -- the
20 Q And when you signed that contract that’s been 20 lights -- there was no bghts
21 marked as Extubit 1 you believed that Mr Salinero was 21 Q And -- and -- and ting 1 -- this occurred
22 acting as an agent of PW Arm's? 22 when you were in the first warshouse?
23 A In some kind of capacity 23 A The third warehouse
24 Q In what Jand of capacity? 24 Q  We'll - we'll get there m a second, but I'm
25 A I—-Tcan't give an answer to that 1 don't 25 talking about the first warehouse
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1 Were there any rifiss that people referred to 1 & We walked from the first warehouse to the
2 that -- at that tume that said you could not get to them” 2 second warehouse )
3 A No 3 Q¢  Okay
4 Q  Ihd you ask Mr Salmerc anything about the 4 So 1t was within walkung distance?
5 nfles dunng your inspection? 5 A Walking distance, yes
6 A A little ustory of the nifle 8 Q Okay
7 Q Okay 7 Please describe the -~ the second warehouse
3 What did you ask hum? 8 A Just a shghtly smaller butlding Maybe a
9 A Anything he knows about thus particular 9 slightly less number of crates
10 nfle's use and -~ general mstory of it 10 Q Okay
1 Q And what was the general lustory”? 1} Now, 10 exther of the first or the second
12 A That they were bought in 1975 from the - 12 warghouse did you have any difficulty seeing? Was there a
13 from Imbel of Brazil, intended to be used tn & border war 13 problem with any of the [ightmg, wn the first or the second
14 waih Argentine that never came about 14 warehouse?
15 Q Is there anything else ahout the general I3 A No
16 hstory that - lé Q And it was -- 1t was dayhght and -- was 1t
17 A They were probably 1ssued and maybe used for 17 sunny?
18 traming for a short while and then put away 18 A Cloudy day
19 Q Was 1t your understanding that these -- 19 Q But you didn't have any problems seeing”?
20 Let me ask you this  ‘What was your 20 A First or second warehouss, no
21 understanding of what had happened to these rifles from the |21 Q@ Okay
22 time that they were purchased beyond the imtial training 22 Now, you had just come 1n from the east coast
23 that you've just described and the time that you were 23 the mpht before, nght?
24 looking at them? 24 A Yes
25 A Very little use It seems that -~ that 25 Q Were you suffering from jet lag or anything?
Page 66 Page 68
1 somewhere down the hine the Chileans switched from using the 1 A No
2 Fal nfles that -- as therr general nfls and toa -2 2 Q Dnd you express to anyone that you needed to
3 different kand of nfle, and the FaLs wers just put away 1 3 rest or anythng like that?
4 storage q A No
5 Q  Did you have any information how they were 5 Q Dxd you have any medical condition that
6 stored? For example, of they were stored 10 any kand of ¢ prevented you from inspecting the firearms?
7 solvent or if they were Just stored i - 7 A No
8 A 1t's typical of the multary, they grease 'em 3 Q Do you -- do you know about how many fire --
9 and put 'em mn a crate $ excuse me -- how many crates were 1o the second warehouse?
10 Q  Was that evident when you looked at them, 10 A Exactly, no
11 that they had been greased? 11 Q And you said 1t was a little b1t smaller than
12 A Yes 12 the first warchouse?
13 Q  Let's talk about — when you — when you — 13 A Yes
14 when you broke at about 1 00 or 50 n the afternoon, did you 14 Q  Which you estimated at approxumately 10,000
15 tell them, "I'm done, I'm through, I've seen what I —~ 1§ square feet?
16 "what I wanted to see’? 16 A Yes
17 A Not specifically 17 Q Was -- and -- and I believe you thought --
18 Q@ Do you remember what you said? 18 excuse me I believe your recollection was that that
19 A No 19 warehouse was approximately -- was -- was almost futl with
20 Q Ihd you indicate that you were done? 20 crates, 15 that nght? The first warchouse
21 A Yes 2] A Two-thards
22 Q Dnd you see everything you wanted to see? 22 Q Two-thwds
23 A Yes 23 How would you describe how full the second
24 Q Ixd you go durectly to the second warchouse 24 warehouse was?
25 or did you go someplace else after that mspection? 25 A One-half
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! Q Dnd you mspect any crates m the second 1 A Just a -- a rifle that's been n storage
2 warchouse? 2 Q For example, was there anything in particular
3 A We looked n twa or three crateg 3 about the harrel?
4 Q  When you say "we," who 15 that? 4 A No
5 A Mr Salemo and 5 Q  Is there anything particular about any other
é Q Okay & part of the nifle that you would look at and say, A, 1t's
7 Where were these crates? Were they on the 7 functional, and B, that 1t's good?
8 floor, did you have to reach up off of a stack or how did - 8 A It's functional or not functional
9 where were they situated? 9 @  Okay
10 A Ibelieve they were stacked but not quite as 10 And how -- and how do you deterzune that by
11 high as the other one, the first warchouse 11 Just locking at 1t?
12 Q Ihd you need the assistance of a - of a 12 A It's a very good mdication they looked like
13 forklift or any other person to help you get access {o those 13 functional rifles Good rifles
14 crates and look at them? 14 Q Does that mean they're 10 one prece? I'm
15 A T'm not sure, but maybe one crate was lifted 15 stk not clear
16 down wth a fork truck or - I just can't recall 16 A Ome complete nifle, yes
17 Q Okay 17 Q Okay
18 How many firearms or how many nifles did you 18 And they have a — a trigger or they have
19 look at 1n the second warghouse? 19 some pownt -~ part that you can file the rifie when you look
20 A We looked through one crate 20 atit?
21 Q@ So that would be about 407 21 A Yes
22 A Yes 22 Q And they have a barrel?
23 Q What were the condition of those firearms 23 A Yes
24 that you looked at mn the second warehouse? 24 Q And you're locking at that?
25 A Same condition as the furst 25 A Yes
Page 70 Page 72
1 Q Which was? 1 Q Okay
2 A Good condition 2 What would be an ¢xample of something that
3 Q Okay 3 you thought was not - when you looked at 1t you said 1t's
4 And when you say good, 1s -- 1§ that —~ 1$ 4 mot functiomng?
5 that just a general term or 1s that - 3 A Broken -- broke stock, hand guards bent
6 A Very general 6 Q Ind you see any of those durng your
7 Q -- an mndustry standard”? 7 mspection?
3 A  That's a very general term 8 A No, I've seen munor things, but -- but
9 Q So that -- when you say they were 1n good 9 something [ really wasn't looking for detail
10 condition, you were expressing your optnion of how they 10 Q Dud you ask about -- I'm talking about the
11 looked to you? 11 first and second warehouse Dhid you ask or did anyone say
12 A Yes 12 anmything to you or make a representation about what was m
13 Q Okay 13 the crates -- the condition of what was in the crates that
14 And is there anything specific about that? 14 you didn't look at?
15 When you say good, 15 there somethung that you were focusing (13 A Iprobably was told that this 15 -- what we
1§ on to make that determmunation? 16 see right here 15 what's in every other crate
17 A No, 1t's a very broad general term 17 Q Is that something that you -- who would have
18 Q Okay 18 said that to you?
19 A Functional nfle 19 A Mr Salerno or the Army gave me that
20 Q  You did not test fire any rifles, nght? 20 impression that -- that what I'm looking at 1s a general
2 A No 21 representation of everything that's in the crates
22 Q Is there a way to deterrmine their 22 Q Dud you have conversations with the members
23 functionality by lookmng at them? 23 of the Army that were there?
24 & Yes 24 A Some nunor talk
25 ¢ How is that? 25 Q And what did you discuss?
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Page 73 Pape 75
1 A Just nfles 1o general 1 only looked at about cme percent of the nfles?
2 Q  And these -- these members of the Army, they | 2 A Yes, I -1t was a small number that I lcoked
3 gpoke Spamsh? 3 at
4 A Yes Icould -- we could just point and talk 4 ¢ Did you tell hun that it was about one
5 and -- no real conversation § percent?
6 Q What happened when you went to the third b A No, I dudn't say exactly one percent
7 warehouse? 7 Q Dnd he ask you how many you looked at?
3 A Nothing 8 A No
9 @ When you say nothing, dees that mean you 9 Q Dnd you have conversations about whether or
10 didn't go there or you didn't go mn? 10 not he would purchase the parts kits?
1t A We opened up the door and 1t was dark 11 A Yes
12 Q Okay 12 Q And what was that con -- what -- what were
13 Do you have any 1dea what was -- did anybody |13 those discussions?
14 tell what you was m there? 14 A Tcan't recall the exact discussions but that
15 A Remamder of the nfles 15 was the general impression of the purpose
16 Q Ihd they tell you about how many were there? jl6 Q The purpose of your mspection?
17 A No 17 A Yes
18 Q Okay 18 Q And based on what you reported back to hum,
19 Were you able to see anything? 19 he agreed to purchase the firearms?
20 A No 20 A Yes
21 Q So no one went 1n, you sumply opened up the |21 Q And -- and 1t was your understanding that
22 door, couldn't see, and you left? 22 those firearms would be purchased as they were?
23 A& Mm-hmm 23 A Yes
24 Q Okay 24 Q And do you know 1f Mr Prineas expressed that
25 Did you do all warehouses in the first day? 25 that was his understanding, as well?
Page 74 Page 76
1 A Yes 1 A Yes
2 Q@ And what -- about what time were you through? 2 ¢ And when he purchased those firearms, both
3 A I'd estmate one o'clock 1 the afternoon 3 youand Mr Prineas knew that you had not looked at the vast
4 Q@ For all three? 4 majonty of them?
5 A Yes 5 A Yes
[ Q Dud you report back to Mr. Prineas about what | § Q You, I bebieve, said that you were 1o
7 you'd found? 7 Santiago from approximately July 4th to Fuly 8th?
8 A Yes 3 A Yes
9 Q When did you -- dud you speak to lum? 9 Q And so your inspection would have ocourred on
10 4. On telephone, yes 10 July 5th?
il Q QOkay I§1 A Yes
12 When did you speak to him? i2 Q Dnd you look at anythiag on July 6th or -- or
13 A A lhitile bit later that afternoon 13 any of the remaimng dates that you were there?
14 Q What was your conversation” 14 A No
i5 A Idon'trecall exactly Very general 15 MR McKay By that -- so I understand the
16 Q Dud you -- 15 question, by that were you asking 1of he mspected any other
17 Go abead I'm somry 17 nfles?
18 A.  Just general conversation 18 MS MERELLE That's nght
19 Q Dnd you talk about what you'd found? 19 MR. Mckay All nght
20 A Yes, ] mentioned the -- the nifles are 1n 20 Q BYMS MERELLE Dhd you inspect any other
21 good condition, functional nifles 21 nfles on the remaining dates?
22 Q@ Dud you tell hum how many that you'd looked |22 A No The mmspection of the nfles was over
23 at? 23 Q Okay
24 A Ican't recall 24 Ind you request any further inspection”?
25 Q  Soyou don't know 1f you told hun that you 25 A No
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Page 77

Page 79

1 Q Dud you have any more -- on the remaining t Q - somewhers that's -- that's been removed?
2 dates, and I -~ I believe 1t's July 6th, 7th, and you left 2 A Yes
3 on the 8th, did you have any discussions with Mr Salinero” | 3 Q Now, this contract, what we've been talking
4 A Yes 4 about, that's been marked as Extubit 1, you - there's ong,
h) Q Tell me about what your discussions were 5 two, three, four, five pages to this contract, right® To
6 A Busmess or personal? 6 this document
7 Q Let's start with business 7 A Thave five pages, yes
§ A Discussed, as -- as mentioned here, the 8 G And the last page of that document 15a -- 15
9 cutting -- the dermlling of the rifles was the main agenda 9 what you and I were discussing, a diagram of how the
10 that -- of our conversation 10 recervers should be cut?
i1 Q@ Okay i A Yes
12 And were you giving Mr Salinero mstructions i2 Q And then on each page there 15 -- let's go
t3 on how to demull the rifles? 13 page by page On the first page there are some set of
14 A Yes 14 mitials oo the bottom right-hand corner, s that right?
15 Q Olay 15 A Yes
16 And how did that -- tell me how that -- how 16 Q And are -- are -- 15 any of those mitals -~
17 that went 17 are any of those mittals yours?
i8 A According to our -- our government i8 A Yes
19 regulations, a nifle has to be demilled 1n a certain manner 19 Q Okay
20 Q Okay 20 And your mittials would be DT?
21 And you were instructing lum on that manner? 21 A Yes
22 A Yes 22 Q And on the second page, your mitials are on
73 Q Okay 23 that page?
24 ‘Was there anyone else involved 1n - or 24 A Yes
25 partcipating 1n how those would be depmlled? 25 Q And on the third page, there's actually 2
Page 78 Page 30
1 A Mr Salerno and I talked about it, and I -- ! signature hne for Mr Salmero that's signed and a
2 he's got one of hus employees to demill the actual nfle | 2 signature line for Dan's Sporting Goods, 15 that right?
3 Q Dxid -~ was there any sample nifle that was 3 A Yes
4 cut according to the standards? 4 Q@ And your signature 15 on that --
5 A Yes 5 A Yes
6 Q And can you describe how they are cut? 6 Q -- space?
7 A There's a diagram at the end -- end of thns 7 There's alse another page that 15 -- talks
8 contract which describes how the recerver was cut 8 about the recerver and paclung; 1s that night?
9 Q Okay S A Yes
10 A Orwill be cut 10 Q And that's got your - that's got your
1t Q And i that diagram 1t ~- 1t looks as if 11 signature on 1t?
12 there's simply a prece cut out of the muddie of the 12 A Yes
13 recerver, 1s that nght? Is that a fair statement of what |13 Q Excuse me Your mtals
14 that diagram represents? 14 A Yes
15 A That's a fair statement 15 Q This was mrtialled and signed by you on
16 Q Okay 16 July 7th?
17 And how -- how big would that prece be? 17 A Yes
18 A Three mches by two mches by three mches 18 Q And that's approximately the day before you
19 Q And that's the prece that's actually cut out? 19 left?
20 A Yes 20 A Yes
21 Q Three mches by two inches by three mches? 21 Q Now, did you have -- on July 7th did you have
22 A Mm-hmm 22 con -- any conversations or discussions with Mr Prineas
23 Q So when -- when the cutting 15 done you have {23 about signing this contract?
24 essenhally this prece that's three-by-two-by-three -- 24 A Yes
25 A Yes 25 @ What were those conversations?
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1 A It was a conversation almost Iike a 1 Q Okay
2 conference call, because I was in Mr Salerno's office 2 And that -~ that third paragraph that you're
3 This contract was probably put together 1n — on the 6th and | 3 referning to 15 actually entitled "Second Object of the
4 Tth, both days, actually, back and forth and phone calls and 4 Contract"?
5 agreerents and details 5 A Yes
6 Q Okay 6 Q Is that nght?
7 When you say "back and forth and phone 7 Okay
8 calls," who -~ who would those phone calls have been 8 And 1n that -- 1n that paragraph there’s a
9 between? 9 lsting of the itemns that are to be purchased under the
10 A Myself, Mr Salemo, his secretary, Pamela, 10 contract?
11 and Mr Prineas 11 A Yes
12 Q Okay 12 Q And there's the nifles, nght? Over 24,0007
£3 Would -- during those phone calls would -- 13 A Yes
14 would every one of those four peopie that you just named 14 Q And then there's bayonets, and over 66,000

always have been mvolved, or would there have been, for

15

magazines, and 1,300 manuals, approximately?

16 example, just a call between you and Mr Prineas or a call 16 A Yes
17 between Mr Prineas and Mr Salinero? 17 Q Now, can --1f --1f you would, could you
18 A Just a combination of all that 18 please turn to the second page of this document
19 Q Okay 19 And at the top of that 1t -- there's a
20 Now, i the appearance paragraph on tius 20 heading that says "Tturd Price and Payment Condition "
21 contract it indicates, among other things, that there 15 21 A Yes
22 Patnicio Saliero, whose residence 15 1n Santiago 22 Q Now, there's a isting of -- 1t says, "Three
23 A Yes 23 shipments will be made to be paid in the following way " Is
24 Q  And then 1t says Dan's Sporting Goods, 24 that on your copy?
25 represented by Damel Tobin, and 1t gives other wdentifying (25 A Yes
Page 32 Page 84
1 information, such as an 1dentity card ntumber and an address, | 1 Q And 1t Lists the first, second shupment and
2 15 that correct? 2 the thurd shipment
3 A Yes 3 A Yes
4 Q Ind you bave a chance to review this contract 4 Q Dud you have any discussions about how these
5 before you mihalled and signed 1t? 5 shipments would be made?
6 A Yes 6 A Yes
7 Q And this contract, in —~ m the "Second" 7 Q@ Okay
8 paragraph, descnibes what 15 being purchased under the 8 What were those discussions”?
9 coniract, s that right? g A It's farly seif-explanatory First shipment
10 A Yes 10 was two contamers I would believe that the amount of
11 Q And that 1s 24,582 assanit nfles, Imbel 11 firearms in them, which I believe 15 somewhere -- supposed
12 brand? 12 to be 2,000 lots per contaiper
13 A You're tallang the first or second -~ first 13 Q Now, do -~ 15 there one si1ze for a container?
14 declaration? 14 A 20- and 40-foot
15 Q  The -- under the "Second" paragraph, the 15 Q Okay
16 first ine There's 2 listing of items that are the subject 16 And the 2,000 would fit 1n which s1ze?
17 of the contract 17 A You could probably put 'em in either size
18 A The second and thurd There'sa --I'ma 18 Q Deges it matter when you're shipping them
19 httle confused here 19 which s1ze you use”?
0 Q Sure 20 A There's a lot of vanables there
2 A The first declaration -- 21 Q Okay
2 Q Rught 2 A What's available, for one  Could be other
23 A - says that Mr Salemo has purchased the 23 thungs too
24 matenal and the thard paragraph gives a detal of the 24 Q Can you put the same amount of weight 1 -
25 matenal 25 1f you filled up a 40-foot container and you filled up a
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1 20-foot container, could you put the same amount of weight | 1 A There were certain dates that I -- I can‘t
2 m each? 2 recall that — that ships leave Santiago for the United
3 & Well, theoretically you could put -- 3 States
4 Q Why do you say theoreticaliy? 4 @ Ind you have -- were there any specific plans
5 A You could put twice the amount of weight 1 a 5 about the size of the container that would be used?
& 40-foot, tut there's - you get into other stipulations No 6 A 1 know there was some debates between 20 and
7 matter how g, 20, 40, » hundred foot long, there's a Lt 7 40, but I - for some reason Ssomething was odd Maybe the
8 1n how much weight you could actaally put 1n a contamner 8 20-foot containers cost more than the 40-foot Could be
9 Q  So urespective of the - S sometlung like that I'm not sure
16 That's the length, right, 40 feet and 10 Q Do you know what -- did Mr Salinero say
11 20 feet? 11 anything to you about which containers he was goung to use
12 A Yes, mm-hmm 12 for that first shipment?
13 Q [Irespective of the length, the -- another 13 A Iknow we talked about containers but I can‘t
14 lumting factor 15 the weight? 14 recall the exact details
15 A Yes 15 Q Do you know whether or not 1t’s significanily
16 Q Is there a immting factor on the number of 16 more -
17 items? Other than the capacity that it will contam, 15 17 Strike that
18 there -- 15 there any other rule regarding how many you 18 Do you know whether or not it's more
19 could put i 1t? 19 expensive to shup a 40-foot contamer than a 20-foot
20 A No 20 contaner?
21 Q Do vou know why 1t was sent out 1n three 21 A There was soroething odd there It could have
22 shipments? 22 been the 20-foot ones were more expensive than the 40-Toot
23 A Maybe because the - 23 ones, for some reason  I'm -- I'm not sure
24 Do | know why? 24 Q@ Had you ever done that kind of shipping
25 Q  Yes 25 mvolving those s1zz contaners? In your business Using
Page 86 Page 88
1 A Maybe because of the size of the -- the -- 1 40-foot or 20-foot contamers
2 the volume of the material, the number, of which Imean the | 2 A HaveI?
3 25,000 Thers's probably a lot of other reasons whuch 3 Q Yes
4 weren't really available to me 4 A Can you explain that?
5 Q Soit's fawr to say that you diudn't draft 5 G Sure
6 these provisions of the contract, nght? 6 Have you ever been involved in a shipment
7 A Thege provisions here? No 7 that mvolved either the 20-foot or 40-foot containers?
g Q And dud you have any discussions with 8 A Yeg, I'm famihiar with contaner delivenies
9 Mr Salmero about those provisions? 9 of 20-foot and 40-foot
10 A Yes 10 Q And was it your understanding that the -- did
11 Q Okay 11 you have an -- an understanding about how many nfles would
iz And what were your discussions with ham? 12 fitn the 40-foot contamer, given what you had seen?
13 A T --1f I can recall, mayhe hning up 13 A Tknow we -~ we talked about 1t but I can’t
14 contamners He was calling shipping companies to see what |14 remember exactly
15 was available 20, 40 shipment dates Then I imagme he'd |15 Q Was there any particular reason to ship two
16 commumcate with Mr Prineas on the finer details of thus 16 containers on the first shipment, three contaners on the
17 G  Okay 17 second, and then -- 15 there any reason for the difference
18 But your -- your conversations with tum -- 18 between those two, that you were aware of?
1% A Verygeneral Just general Trymng to 19 &  Other than this was supposed to be done m an
20 figure out what's going on, what's available, and when and |20 orderly fashuon
21 how 21 Q Soif it --1f 1t was done -~
22 Q Had you lined up anything with Mr Salnero 22 A There's constraints on how much people can
23 beforé you left Chule regarding the shipment? 23 handle at one time
24 A, Ibeheve there were plans already made 24 Q And what do you mean by "people can handle"?
25 Q Do you know what those plans were? 25 A Just logistics  Volume or -- I'm sure
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1 there's a lot of things that come nto play 1 understand you're referencing Section 4, m this case the
2 Q  So when you say people, are you mean -- are 2 bottom of - of Page 2, so 1f we could clanfy that I'd
3 you talking about the people actually smpping the 3 appreciate 1t
4 documents, the people in the shipping mdustry, or the 4 MS MERELLE That 15 correct
5 people recetrving them? 5 Q  When 1 say the "Fourth” paragraph I mean the
& A Everybody 6 paragraph that 15 entitled "Fourth Delivery," and that 1s
7 Q And do you know 1f there was any specific 7 at the bottom --
8 constraints involving PW Arm's or Dan's Sporting Goods or | 8 A Okay Could you ask your question agamn?
9 Mr Salinero that required them to be -- be set out in thus 9 Q Sure
10 faghion? 10 Dhd you have any conversations or disgussions
11 & It was just agread to ship two containers 11 with Mr Salinero regarding that paragraph?
12 and -- just like 1t says -- two containers the first time, 12 A Did I have dis --
13 1t was agreed to ship three containers on the second 13 Q Yes, did you have -- before you signed the
14 ghipment, and the remainder on the third shipment 14 contract or iutialied 1it, were there -- did you have any
15 Q Bui did you know of any particular 15 discussions about that paragraph?
16 constraints that refated to Mr Prineas's business, 16 A Yeah, I'm -- I don't want to be confusing
17 Mr Salinero's business or yours that dictated that they be 17 here everytiung but there's -~ thus s & -~ the vagueness of
18 shipped 1n this fashion? 18 tlus 15 confusing 1n a way As 1t states, the buyer, and I
19 A Tt was probably out of common sense that as 19 know my smignatures are on there but -- but I'm really not
20 he demulls so many nifles, and you can only -~ I don't know |20 the buyer of this
21 the exact -- T 1magine you could figure 1t out how many 21 It's self-explanatory
22 nfles you could dermull 1n a certamn time, and demull the 22 Q And all I'm asking 1s whether or not there
23 nfles and load 'em up for the first stupment and get it -- 23 was any pegotiations or conversations between the parties
24 get1t moving Supposedly that was supposed to get to the 24 about what was going to go 1nto that -- that paragraph
25 United States and taken care of and inspected and shipped to |25 entitled "Fourth Delivery "
Page 90 Page 92
! wherever 1t's gomng, and the second shupment was to follow i A No
2 1n --1n a mce orderly fashion, and eveniually the third 2 Q We have discussed the paragraph at the top of
3 shipment 3 the next page that's entitled "Fafth Selling Condition,”
4 Q Dhd you know 1f there was any reason that 4 and then the paragraph following that 15 entitled
5 there should be two containers n the first shipment and 5 "Sixth Contract Validity "
6 three specifically 1o the second? Do you know of any é A Yes
7 constraints that were mentioned to you by Mr Salineroorby | 7 Q Now, did you see that -- did you read that
8 Mr Prineas? 8 section of the contract prior to signing 11?7
9 A It was just the way 1t was agreed upon, 9 MR Mckay Which section? You referenced
10 two -- two contamners first time, three contaners the 10 "Fifth” and "Sixth." ‘Which one are you asking about?
11 second, and the balance the third. 11 Q BY MS MERELLE The paragraph section that
12 Q So you weren't aware of any constrants that 12 1s entatled "Sixth. Contract Valichey "
I3 requured two containers the first tume and three containers 13 A That was a very big part of our discussion 1
14 the second time” You weren't aware of any constramts that ;14 wnting thus document.
15 were expressed to you, 5o that 1t couldn't be m any other 15 Q Okay
16 combination? 16 Now, I'll yust -- I'll just read that
i7 A No 17 paragraph out loud for the record
18 Q Dud you have any discussions with 18 A Okay
19 Mr Salinero about the "Fourth" paragraph? 19 Q It says, "Contract depends on current USA
20 MR McxAYy Excuse me for interrupting 20 laws, 1f laws change thig" -~ "current Usa laws, if laws
21 M$ MERELLE Certamly 21 change this contract 15 null & voud "
2 MR Mcxay 1believe Mr Tobin has expressed 22 A That was one part of the contract that we
23 some level of confusion When you reference the "Fourth” 23 very specifically talked about
24 paragraph, I think he's going o the fourth paragraph into 24 Q Okay
25 the contract, and ] believe -- based on your questions, 1 25 So when you -- when you say "we," who are you

Quail & Cook Realtime Reporters (206) 389-9321

Page 89 - Page 92




Case 2:02-cv-01026-RSL

Document 42

Filed 02/04/2003 Page 32 of 130

Deposition of Daniel W. Tobin Condenselt! ™ Arrigorriaga v. PW Arms
Page 93 Page 95
1 speaking of? I comtract?
2 A Again, conversation between Mr Salerno, 2 A At that time, no
3 Pamela and Mr Prineas 3 Q Was there any particular law that Mr Prineas
4 Q Okay 4 expressed to you that he was concerned about?
5 Now, there were some conversations -- 5 A Other than a very general reasoning that
6 Lat me back up just a hittle bit  You 6 1mports can be stopped of ttug particular products
7 indicated earhier that there were a combination, for 7 Q What -- how many discussions did you have
8 example, of your -- you having conversations with 8 about this, do you remember?
9 Mr Salinero individuaily and then you having conversations | 9 A This went on for two days
10 with Mr Prineas mdividually, and there were some occasions |10 Q So thus 1s -- and when you say 1t went on for
11 where you had conversations with Mr Salinero and 11 two days, this 15 while you were 1n Chile?
12 Mr Prineas present, and zlso Ms Cornejo present, s that 12 A Yes
13 nght? 13 Q Do you know 1f Mr Prineas had a copy of a
14 A Yes 14 contract --
15 Q Ind you ever have any conversations with 15 A I'm sure -
16 Ms Comejo individually, without the other parties present |16 Q -- during your discussions with mm?
17 by telephone or m person”? 17 A This could have been faxed back and forth
18 A Yes 18 Q Okay
19 Q Okay 19 So 1t's your understanding that he was able
20 About this -- thus contract 20 to look at these provisions, as well?
21 A Maybe Mr Salerno might have left the room 21 A Yes
22 and we continued to talk about thus or change the language |22 Q Durnng the course of -
23 or type it up, 1n that capacity 23 Actually, smce 1 only have five mmutes, why
24 Q Do you remember that specifically? 24 don't we - why don't we stop here
25 A Not specifically I'm sure moments have 25 THE VIDEOGRAPHER Okay Omne second
Pagz 94 Page 96
1 occurred ] We're going off record The time 15 11 36
2 Q Let's go back to focusing o the "Sixth” -- 2 Thus s the end of Tape ]
3 what 15 entitled "Sixth Contract Vahdity * 3 {Discussion off the record )
4 A Yes 4 {Short recess }
5 Q Now, did you have discussions -- and let's -- 5 THE VIDEQGRAPHER We are back on record
& let's break this down about who you talked with specafically | 6 The timeis 11 43 Thus 1s the beginning of Tape 2 m the
7 and -- and when, 1f we can 7 deposition of Dan Tobin
3 A Okay 8 Q BY MS MERELLE Okay Mr Tobin, we were
9 Q Before the contract was signed did you 9 tallang about Exhubit 1, which 15 a contract, and we were
10 discuss thus mndependently with Mr Prineas? 10 tallang about the paragraph that's entitled "Sixth Contract
11 A Yes 11 Vahdity "
12 Q Okay 12 Now, you indicated, I believe, that you
13 What were your discussions -- 13 had -- there were some general concerns of change in the
14 Furst of all, what were you concermed 14 U8 law, and that Mr --
15 about -- or what was -- what were you or Mr Prineas 15 Is that nght? You nodded your head
16 concerned about with regard to that -- 16 A Yes
17 A Well, in thus mdustry there's -~ 1t's hard 17 Q And that Mr Prineas didn't express to you
18 to - 1t's hard to say what was gomng on  Our concern 18 any specific law but that he was concerned about laws
19 was -- [ believe P% Arm's wanted their -- thewr goal wasto {19 changmg in general
20 import these kits and -- and build nfles with these But 20 A Yes
21 we couldn't -~ we -- we were not — we weren't sure at the 21 Q And was that your -- that was your
22 tune of - anything could change As - the last couple of 22 understanding of why that clause was :n the contract, as
23 years the US laws were changing all the time 23 well?
24 Q Was there any particular law that may have 24 A Yes
25 been pending or that you knew about that may affect thus |25 Q Now, dunng the course of your involvement 1n
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1 this purchase of these Imbel parts kits from Salinere, did ] A Icould - a pomnt ag mmportant as this, 1
2 the law change? Was 1t your understanding that the law 2 imagine we rught have said sometung  There were just phone
3 changed? 3 communicahons
4 A Yes 4 Q How do you specifically know that you told —~
5 Q Please -- what was that change? 5 vou said you magine you mught bave said something How do
6 A It's -- there was a ruling sometiume 1 August 6 you specifically know that you told him this?
7 that banned further tmportation of barrels, receivers and 7 A I - other than being something very
8 frames # important — there was many things we - well, there was a
9 Q And how did you hear about thus ruling? § few conversatons on vanous things [ just can't recollect
10 A Just through the industry 10 something I talked about on the phone a couple years ago
i Q You didn't hear 1t from any particular 11 exactly
12 person? 12 Q Sodid you tell Mr Salnero that this
13 A No 13 contract was null and vord?
14 Q For example, you did not hear 1t from 14 A In those exact words?
15 Mr Prineas? 15 I--1--Icouldn't say
16 A No There was a change that -- as I lock 15 Q Dud you tell him that the contract could not
17 bacl, that -- that was dated sometime in August, and we've |17 be complets because of this change - could not be completed
18 discussed 1t through the month of September, and I believe 18 begause of ths change?
19 there was written -- something 1n wnting was sent to all 19 A 1--1--1f Italked about anything, 1t was
20 the importers later on 20 the nature of the law 1n general
21 Q When you say you discussed 1t i September, 21 Q  Did you tell imm that the contract could not
22 who 15 "we"? 22 be completed because of thus change?
23 A Evervbody we could talk to, to find out the 23 A In those exact words?
24 detals of thig -- thess new ruhngs 24 Q Dhd you tell um that somebow you could not
25 Q Dud you discuss it with Mr Prineag? 25 perform or go through with the contract because of the
Page 98 Page 100
1 A Yes 1 change?
2 Q Ind you discuss it with Mr Salimero? 2 A Idiudn't
3 A Generally, yes 1 Q What did you tell Mr Salinero”
4 Q@  When did you discuss it with Mr Salinero? 4 MR Mckay About the change 1n the law?
3 A There must have been some phone conversations § MS MERELLE That's nght
6 that -- between Mr Salerno or Pamela that we nught have 6 MR McKAY Thank you
7 mentioned this 7 THE WITNESS It's probably what I talked
8 Q When wag that? § about, the change 1n the law
g A Could have been through the month of 9 Q BYMS MERELLE And you satd that this 15
10 September or Qctober 10 probably in September of 20007
11 Q And what -- would you have any decumentation 11 A Could bave been September through October
12 of those phone calls? 12 Q September through October
13 A No 13 Now, 1f this -- 1of -- thus contract says --
14 Q And what did you say mn those phone calls? 14 thus paragraph, called "Sixth Contract Validity,” says that
15 A Descnibed the current situation that was 15 if there 15 a change the contract 15 nuil and voud, 15 that
16 going on 10 this country 16 nght?
17 Q And what was that? 17 A Yes
18 A No one was really sure of the -- what was 18 Q And you do not have a recollection of telling
19 gomg on 19 that to Mr Salinero?
20 Q Dhud you telt Mr Salinero that that would 20 A I'm sure I would just assume that he
21 affect this contract? 21 understood that
22 A Yes 22 Q You do not have a recollection of telling
23 Q What specafically did you say to lum? 23 that to Mr Salinero?
24 A I can’t recollect that 24 A Not exactly hike that 1--1don't want to
25 Q How do you know you specifically told humn? 25 be confusing but I never regarded -- regarded thug as a
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1 contract between myself and Mr Salerno 1 A Cut off farther imports of certain barrels,
2 Q So you did not tell Mr Salnero that this 2 frames and recerver
3 contract was null and vord? 3 Q Was 1t your understanding, for example, that
4 A No 4 there was a new regulation 1n place?
3 Q Ihd you tell hum that this contract was not 5 A Yes
6 valid for any reason? & Q And how did you get that understanding”?
7 A Ididn't think I had io express that because 7 A Eventually I seen 1t 1n wnting
3 there was really never no validity between tlus contract 8 Q AndI'm -- and excuse me if I've been vague,
9 between me and Mr Salerno S but when I agk you that | mean when you found out 1n
10 Q Dud you tell Mr Salinero that thes contract 10 September or October You indrcated that that's when you
11 was not valid? 11 found out about a change 1n the law
12 A No 12 A Yes
13 Q Dud you tell Mr Salinero when you signed 1t 13 Q And in September or October what was your
14 that you did not think thus contract was valid? 14 understanding of what specificaily had changed in terms of
15 A No 15 whether or not there was a law 1in Congrsss or a regulation?
16 Q There were -- there was a stupment of 16 A Theard that there's -- farther importation
17 firearms -- excuse me -- parts kits sometime after the 17 of barreis, frames and recervers have been stopped
18 contract was signed That was the first shipment 18 Q And at that time your understanding was that
19 A Yes 19 that was a regulation?
20 Q And that shipment went to Houston? 20 A Yes
21 A Yes 21 Q And at that time was 1t your understanding
22 G And then there was a second stupment sometime 22 that that regulation changed the validity of the contract or
23 n October? 23 affected the validity of the contract?
24 A Yes 24 A ] assume that that affected the contract
25 Q And you were aware that that second shupment 25 Q And that - you -- and that -- agsuming that
Page 102 Page 104
1 was comng? 1 1t affected the contract, you did not tell Mr Salnero
2 A Maybe after 1t was shpped 2 that?
3 Q To your knowledge did anyone tell 3 A I'm sure we discussed 1t
4 Mr. Salinero not to ship the second shipment? 4 Q When would you have discussed it?
5 A Tdidn't 5 A [ don't know exact date Can't recollect
6 Q To your knowledge did anyone tell lum? ] Q  So thus contract that mnvolved over 24,000
7 A Not to my knowledge 7 parts kits, involving the section that you thought was one
] Q When you heard about this change of law 8 of the most important sections 1n the contract, you did not
9 September or October -- 9 discuss that or cannot recall disqussing that with
lo Is that -- those are the mght dates, night? 10 Mr Salinero?
11 A Yes 11 A I didn't really feel obligated to -- for
12 Q That you heard about 1t 12 really any discussion It was more or less out of - my
13 What was your understanding of who had 13 conversations were more or less out of courtesy
14 changed the law? 14 Q But my -- my guestion 15 that you cannat
15 A TheUS Government 15 recall under those circumstances, the size of the contract
16 Q Was 1t -- was it your understanding that the 16 and the ymportance of that provision -- you cannot recall
17 Congress had changed the law? 17 having a discussion with Mr Salinero?
I8 A No 18 A Ican't recall exactly what we said ar the
19 Q Was 1t your understanding that a department |19 exact date, but { would -- I would uragine we've mentioned
20 of -- of the government? 20 the subject
21 A Yes 21 Q But you cannot recall, 15 that night?
22 Q And what department was that? 22 A Exactly what -- T can't recall exactly what
23 A ATF 23 saxd or the exact date
24 Q And what was your understanding of how they |24 MS MERELLE Let's see
25 changed the law? 25 Could you please mark -- please mark that
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Page 177
THE WITNESS [ understood that he understood

that I wasn't bound by this contract

Q BY MS MERELLE. And my question, which has
not been answered, did he say to you that he agreed that you
were not bound by thus contract?

A I can't recall

Q You can't recall what he said to you or
whether he said that to you?

A Tcan't recall if he said that to me

Q@ Yau said that your understanding 1s that you
were not - that he understood that you were not bound by

W oz =1 O B W R e

—
<

11

Page 179
or by power for the firm Dan's Sporting Goods " ‘What dees
that mean to you?

A I've read that over and over and over, and I
nave no understanding what that means

Q You signed this contract because Mr Prineas
did not have -- excuse me - thal PW Arm's or Mr Prineas
did not have a Form 6 application to tmport them  You
stated that, nght?

A Toumport 25,000 kats?

Q Yes To report the -- all of the items that
are listed 1n this contract

12 this 12 A Yes
13 A T assumed that 13 Q  And your perm:t allowed all of those items to
14 Q  And what was your basts for that assumption? 14 be mported?
15 A ] assumed he knew perfectly well that I 15 A Yes
16 wasn't the buyer or bound to this contract It was written 16 Q Okay
17 for a specific reaspn, not as 1n a sales agreement with me 17 The language contamed in this contract
18 Q And what was that reason® 18 mdicates that 1t 15 a contract between Patricio Salmero
19 A He needed to present to the Army a document 19 and Dan's Sporting Goods, --
20 that he has this deal finished 20 A Yes
21 Q Was -- was Mr. Prineas able to fax a copy of 21 Q  --1s that nght?
22 tlus contract, to your knowledge, at the tume that 1t was 22 And you signed tlus contract?
23 signed? 23 A Yes
24 A Yes 24 Q Itis --1s 1t your opimuon --
23 Q And did Mr Prineas fax m a copy with hus 25 Strike that
Page 178 Page 180
1 signature? 1 Do you believe that based on the clause that
2 A Yes 2 15 entatled "Sixth Contract Validity," that this contract
3 Q And dud he fax 1 that copy on July 7th? 3 18 null and voud?
4 A  Yes 4 A Yes
5 Q And that faxed copy of the contract would not 5 Q And why 15 that?
6 have sufficed for Mr Salinero? 6 A There was a chanpe 1 laws that protubited -~
7 A Would you ask me that again” 7 the US laws did change, prohabited importation of certain
] Q  And that faxed copy would not have sufficed 8 frames, barrels and receivers
9 for Mr Salinero? 9 Q It dud not affect your abihity to mport
10 A T don't understand that 10 anythuing under the permit that you had, 1S that nght?
1 Q@ If Mr Proneas was the buyer -- 11 A  When I answered that, there was -~ what that
12 A Yes 12 law did stop, it stopped the unportation of further -- not
13 Q --and he sent to Mr Salinero a signed copy 13 my kats - or parts kuts but 1t stopped the further
14 of the contract, how come that was not enough? 14 unportation of Imbel recervers into the United States
15 A At that moment Mr Prineas did not have a 15 Q So it did not affect your ability to unport
16 vahid Form 6 or Mr Salemno did not bave a vahd Form 6 from! 16 the parts Jats vnder your perrmt?
17 Mr Pnueas, for 25,000 kats I had one 17 A No
18 Q And so did you sign the contract as an agent 13 Q  And 1t did not affect the ability for you to
i9 of Mr Pringas? 19 seli parts kats that had been assembled with receivers?
20 A No 20 A No
21 Q  There 15 a clause 1 the contract that 21 MS MERELLE 1don't have any further
22 indicates i the "Seventh” -- the paragraph that 15 entitled 22 questions
23 "Seventh Personality of the Seller," it says, "Here 1t 18 23 MR McKaY Idon't, either
24 put 1n record that the representative of the Seller acts 1n 24 THE VIDEOGRAPHER QOkay One second
25 accordance with the faculties corresponding to tus posion (25 Number of tapes used i today's deposition
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1 A
1 were three  Thus conciudes the deposition of Dan Tobin  We
2
2 are gong off the record Thetume 153 05pm
3 STATE OF WASHINGTON )
3 THE REPORTER Counsel, how do you want to 5
4 COUNTY OF KING )]
4 handle signature?
3
5 MR. MckAy We'll want to review the
] 1, the undersigned afficer of the Court, under
6 transcnpt my comumssion s a Natary Pubhe in and for the State of
7 Washungton, hereby cerbify that the foregoing deposition
7 THE REPORTER Are you ordenng, Counsel? upon oral sxaminntion of the witness pamed heraiy was taken
8 stenographically before me and thereafter transcribed under
8 MS MERELLE Yes my direction,
9
9 THE REPORTER Counsel, de you need a copy? That the witress before the examunation wos
10 first duly sworn by me to testify truthfully, that the
10 MR McKAY Yes rranseript of the deposition 15  full, rue and corect
11 transeept of the teshmony, wicluding questions and answers
11 {The deposition of Damel Wayne and all objechons, mohans, and exceptions of counsel made
12 and taken at the tune of the foregoing ttamination,
12 Tobin was concluded at
13 That [ am pejther attorney for nor o relative
13 305pm) oF smpleyee of any of the partses by the action, Turther,
14 that [ am sot a relative or employes of any attorney or
14 ===Q=-- counset cmployed by the parties hezeta, nor financlally
15 15 interested in 1ts outcome
16 IN WITNESS WHEREOF [ have hereunto set my hand
16 , and seal this 24th day of January, 2003
1
17
18
18
19
19
pit]
20
21
21
22
22
23 NOTARY PUBLIC in and far
23 the State of Wasogton,
24 residing at Redmond My
24 s commAnon expires 4-6-06
2
25
Page 182
1 AFFIDAVIT QUALL & COOK REALTIME REPORTERS
1328 Fifth Avenue, Suite 722
2 , Washington 38101
3 STATE OF WASHINGTON (206) 389-9321
. COUNTY OF XING January 24, 2003
To Michosl O McKay
5 McKay Chadwell
[ have read my wittun deposition, token 600 University Strest
6 Suite 1601
. an Monday, January 13, 2003, and the snme 13 trus and Seattle, Washington 98101
catTect, 3avi and except for changes and/or correctons, if Rer Amgomaga v PW Arm's, Inc
8 Deposition of Daniel Wayoe Tobun
ay, a8 wdicawd by me on the "CORRECTIGNS* Ryleal’ page Date Taken Monday, Japuary 13, 2003
9 Capse No  C02-1026L
hereof
10 PLEASE TAKE NOTICE THAT
11 Enclosed pleass find your copy of the above
DANIEL WAYNE TOBIN transcript, including the onginal correchon sheet and the
12 affidavit, Pleass instruct the deponent o review the
deposition, record aoy correchions ovar tus signature on the
13 corrertion shest, and siga the affidavit before a Notary
Bublic If there are cormuctions, pleass furmsh other
14 wounse] with copnes
15 The depasition should be read and signed within
SUBSCRIBED AND SWORN to befors me 30 days from the date of this nonee or before the date of
16 the tmal, whichever occurs first. If the watmess slects tn
thys day of . 2003 warve signaturs or refuses o siga the depocition, please
17 state 50 in writing
13 Please return the signed correction shest and
affidovit to our office for wclusion 1 the ong:nal
19 transcnipt. If the correction sheet and affidovat are not
recsved withan the tme noted above, signature wall
20 NOTARY PUBLIC in and for be for ali purposes wauved apd the deposition will be sealed
the Stote of Washangton, unsigned
21 resuding at
MY comumission &Xpires Ronald L, Coole
22 CCR, RMR, CRR
23 ce. Linda | Merelle ’
24
25
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1 Barrose 8" — excuse me —~ "08, for one side as the 'Seller’ 1 A  Yes, ma'am
2 and PW Arm's Inc , represented by STACY N PRINEAS, Identity 2 Q And does 1t -- 15 that -- 15 1t your
3 Card No 073462203, wath residence 1 8525 157th Avenue! - 3 mitals?
4 excuse me -- "152nd Avenue Northeast, Redmand, Washington 4 A My mitials That's what 1 thought you asked
5 98052, usa, the following Sale and Purchase Contract has 5 me about
6 been agreed " 6 Q 1 was aslang erther one
7 Is that what that document says? 7 A Okay
] A Yes, ma'am 8 Q And on Page 250, does 1t have your imitials?
9 Q Okay 9 A Mm-hmm Yes
10 And this document 15 five pages long as 1t's 10 Q The contract in the first paragraph, that's

—
[a I

represented m Exbubit 23
A Yes, ma'am

[ —
Mo

entitled "Appearance,” indicates that "the following Sale
and Purchase Contract has been agreed " Does your signature

i3 Q Andon Page 4 —-excuse me On Page 3, which 13 represent that you accept that paragraph of this document?
14 15 dated -- No 000248, there are some signatures on this 14 A Say that one more time
15 document 15 Q Sure
16 A Yes, ma'am 16 The contract under -- that 1 entrtled
17 Q  And there's a signature for Patnecio Sahoero 17 "Appearance,” on the last --
18 and there's a signature for PW Arm's, and then under 18 A Could you -- can { ask you one quick
19 pw Arm's stated "Stacy N Prnineas”, Is that accurate? 19 question?
20 A Yes, ma'am. 20 Q Sure
21 Q Okay 21 A Are you tallang ahout the con -- this
22 And algg by that signature there 15 a seal 22 contract as a contract or the piece of paper?
23 that says a corporate seal for pw Arm's, Inc , 1997, 23 Q I'm talking about what -- what has been
24 Washington Is that — 15 that accurate? 24 marked as I beheve Exhibit 23 Is that what 1t 157
25 A. Yes, ma'am 25 A Qkay
Page 74 Page 76
1 Q Now, 1s this your signature on this document? | 1 Q And the head of that -- the title of that
2 A Yes, ma'am. 2 document begins "Contract of Sale and Purchase™ --
3 Q Okay 3 A, Mm-hmm
4 And 1s tlus the seal of PW Arm's on this 4 Q -~ "for the Imbel Material "
5 document? 5 A Yes
6 A. Yes, ma'am 6 Q OQOkay
7 Q And on each page of this document there are, | 7 And on the last line of the paragraph that 1s
8 m the lower night-hand corner, some what appear to be | 8 entitled "Appearance,” it says, "the following Sale and
¢ mitals; 1s that accurate? 9 Purchase Contract has been agreed "
10 A. No, ma'am. 10 A It says that, yes
11 Q On Page 1 there 1s a set of initals on the i1 Q Qkay
12 bottom nght-hand corner? 12 Now, does your signature on --
13 A  Yes,ma'am 13 First of all, does your mitial on tins page
i4 Q And 15 one of -- 15 one of those set of 14 represent that you accept that paragraph?
15 mrtrals yours”? 15 A Yes
16 A Yes 16 Q And does your mtial on this page represent
17 Q Do you know who the other set belongs to? 17 that you accept the other staternents that are on this page?
18 4. Tcan't read that. I assume 1t's Patricio’s. 18 A Yes Iguess
19 Q And on Page 2, 15 your imtial on the - on 19 Q  Does it or does not?
20 that page, on the bottom right-hand corner? 20 A Does that represent -
21 A Yes, ma'am. 21 Q That you accept what 18 written on this page
2 Q And on Page No. 248, that has your signature? (22 A, Tassumeso Idon'tknow.
23 A It has my signature, 23 Q Isit - could your mitials represent
24 Q And then on Page 249, does that have exther |24 anything else?
25 your irtials or your signature? a5 A, Could represent that I viewed the document
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1 Could represent a lot of thungs I den't -- I can't 1 that the document 1tself s dated July 7th, 2000
2 remember why my mitials -- those are my 1mitals 2 A Your document bere 15 -- 15 dated July 7th,
3 Q So at a mummum you reviewed thus -- this 3 2000, on the first page under "Appearance,” yes
4 page”? 4 Q And that doesn't mean that that's the date
5 A Oh, yes I--TI'vereviewed this many times 5 that you signed the document?
6 Q I would refer you to the second page of thig 6 A Correct
7 document, and the top paragraph s entitled "Third Price| 7 Q Okay
& and Payment Condition " Is that an accurate reading of | 8 And you could bave signed the document
9 what ~- the document that you have? 9 sometrme before July 7th?
10 A Yes 10 A  Could have
11 Q And your imtials are on this page, as well il Q Okay
12 A Yes 12 And you could have signed the document
13 ¢ And what do your mitals represent on this 13 sometume after July 7th?
14 page? 14 A Could have
15 A I would assume the same as the first 15 Q Okay
i6 Q And if you could please state that 16 At the time that you signed the document you
17 A Well, I don't know -- I think you stated 1t 17 agreed to the terms that are mn this document?
18 for me 18 A Yes
19 Q Ckay. 19 Q And you agreed that those terms were binding
20 And 1if you could -- what do your 20 on PW Arm's?
21 represents - 1mutials represent on thus second page? 21 A4 No
22 A Tdon'tknow T imtalled erther I noted 1t 22 Q Okay
23 or -- or whatmot, I don't have a clue why I mmtialled 1t, (23 Why not?
24 but I'm sure I imtialled 1t for a certamn reason 24 A Well, this document was subnutted because
25 Q. I'll refer you to the page of thns document 25 Salinero needed to go to the Army to convince the Army to
Page 78 Page 80
1 that 15 Bates numbered 248 -- 0002438 1 contractually get a deal for the Imbel FaL nfle, the parts
2 A Yes 2 lats, as ] understood 1t
3 Q And there 1s your signature there 3 Q  Are you sayng that this 15 not an agreement
4 A Yes,ma'am 4 between Pw Arm's, reprosented by Stacy Pnineas, and Patricio
5 Q And what does your signature represent? 5 Sahnero?
6 A. Represents me signing something 6 A What I'm telling you 1 what you asked me
7 Q It represents you sigrng this decument? 7 TI'm telhing you that when I signed thns document, 1t was for
3 A That's correct § Mr Sahnero to go to the Army to show hum that be had an
9 Q Does 1t represent that you agreed to the 9 agreement with someons so he could enter mto same type of
10 terms of this document? 10 agreement [ was given another document that was sumlar mn
11 A At one tume, yes 11 context but not bke this, that was some other type of
12 Q When you signed this document did you agree 12 contract also So thus particular one went to the Army so
13 to those terms? 13 he could just show them that, hey, be's got a deal, thig s
14 A Yes 14 powng to happen, et ¢etera, et cetera
15 Q And when you signed this document, when was 15 Q What I'm asking you, then, 15 that you're
16 that? 16 saymg that this document, Exhibit 23, that has your
17 A. [ can't really tell you homestly It would 17 signature on it, 1s not ah agreetent between you - are
18 be sometime between July -- sometime between July Stheand |18 you - 15 that what you're saymg, that 1t 15 not an
19 8th, I believe, of 2000 19 agreement between you and Mr Salinera?
20 Q Okay 20 A Yes
21 The document 1iself i1s dated July 7th 21 Q Why did you sign 1t?
22 That's -- 15 that accurate? 22 A, Well, second of all — second of all, not
23 A, Yeah, but there was a lot of fax copies gomng 23 only did — 1t wasn't an agreement, second of all, be didn't
24 back and forth. 24 want to use PW Arm's nor me, penod  He wanted to use Dan's
25 Q AsndI'm not disputing that I'm just saymng 25 Sporting Goods becanse be was down there with Dan I dadn't
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1 have a license for all the FAL parts kits I cdn't have 1 A Sortof
2 access to Chile because the only reason I sent Dan Tobin 2 Q What 1s your understanding as what 15 meant
3 down there was [ couldn't be there at the time, and he 3 by the seller?
4 didn't want me, he wanted Dan's Sporting Goods, he didn't | 4 A. Well, agam, I don't know He took - he
5 want PW Arm's So that's why he drew up another contract 5 says he took little things just out of a contract that he
6 and had Dan sign it 1 ongmal there 6 had with the Army to throw something together so he could
7 Q My questionis Why did you sign 1t? 7 run to the Army and get this deal before Century Arms or
8 A Because i the very beginming we were 8 somebody else It was more of a — I guess something that
9 discussing purchasing parts lats  Mr Salmero needed to go 9 he peeded for the Army so he could get 1n a contract so he
10 to the Army and have a -~ some type of deal with the Army 110 could get the deal so he wouldn't lose some deal down there
11 that he knew that he was ready to go with hus -- hus client 11 Q What 15 your understanding of the meaning of
12 Q On the page that 15 numbered 248 it says - 12 the term seller 1n that statement?
13 nght above the signatures, 1t says, "As prove sign here, 1n 13 A Well, seller 1s someone who's selling and
14 four sets, staying one mn possession of the buyer and one m 14 buyer 1s someone who's buying
15 the possession of the sefler " 15 Q And was 1t your understanding that Patneio
16 Is that what that states? 16 Salnero was the seller represented within this contract?
17 A It stateg - yeah -- 1t states that, yes 17 A. Withn tlus contract?
18 Q@ What 15 your understanding of who the buyer 18 Yes, within this contract, I guess
19 15 1n that statement? 19 Q Was 1t your understanding that PW Arm's was
20 A In that statement? 20 the buyer within this contract?
21 Q Yes 21 A No
22 A Who the buyer 15 for this -- this piece of 22 Q Who was the buyer?
23 paper that you're talkang about or what? 23 A Inthis contract?
24 Q In thug statement 1n this document -- you 24 Q Yes
25 have read thus page, 1s that right? 25 A At the time -- oh, excuse me In thus
Page 82 Page 84
1 A This whole page? The whole contract? What 1 contract, at the tume -- PW Arm's
2 are you talking about? 2 Q I would refer you to the first page of
3 Q You have read thig page that 15 numbered 2487 3 Extubit 23
4 A, T'veread tt, yes 4 A Okay
5 Q And you have read thus last sentence that 1s 5 Q There 15 a paragraph entitled "Second
6 above the signatures? 6 Object of the Contract." Do you see that paragraph?
7 A "As prove sign here” -- as proof? Is that 7 A  Yes, ma'am
8 what 1t 18” - " four sets, staying one 1 possession of 3 Q And there 15 a bsting of four 1tems on
3 the buyer and one m possession of the seller * 9 that - under that - excuse me -- under that paragraph on
10 So what are you asking me? 10 the first page, 1s that -- 18 that fair?
11 Q 'What 15 your understanding of what 15 meant 11 Four -- four lines of itexns
12 by the buyer 1n that statement? 12 A. Seems hke there's five to me.
13 A Tdon'tknow Idon'teven understand the 13 MR, McKAY Excuse me, I don't understand
14 staternent 14 the question Is that far? Are you asking hum if that's
15 Q You do not what 15 -- inderstand what 15 15 what 1t says?
16 meant by the buyer? i6 MS MERELLE That's nght I'm askingis
17 A "As prove sign here” -- I guess "as prove" — 17 that -- 15 that what 1t says
18 Idon't even know what - "As prove sign here," to prove 18 THE WITNESS Is that what what -- what says?
19 that -- this entire document? I'm not understanding 19 The cbject?
20 Q You do not know what 15 meant by the buyer, 20 Q BYMS MERELLE Under that paragraph there's
21 15 that what you're saying? 21 a bisting of -
22 A. No, not really 22 A. You said four Three's -- I see five thongs
23 Q Okay 23 Q@ Okay Okay You sec five things. All
24 And you - do you know what 18 meant by the 24 might. ~
25 seller? 25 A, Mm-hmm.
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1 Q And the first one 15 -- 1t says, "24," and 1 that are alsc 1dentified 1 this dogument, just above?
2 there's a peried, "582 Assault nifles Liv M964 CAL,* and 2 A Ttcould
3 then there's two periods, then "7,62, IMAEL brand " 3 Q Would -- would -~ could you use those
4 Do you see -- see what I'm refernng to? 4 magazines on those nfles?
5 A I see that, yes 5 A Could
6 Q Okay 6 Q Okay
7 Do you know what that refers to? 7 And so you could use them and they would
8 A Yes 2 work?
9 Q What does 1t refer to? g A Yes
10 A Tt refers to an hmbel rifle 10 Q And then the second -- excuse me -- the Line
1 Q Okay 11 after that says "1 300 Manuals," and then m the parentheses
12 And the number that 15 -- that precedes the 12 1t says "approximate "

13 words "Assault rifles,” what — what amnount is that?
14 A Precedes? You mean the bayonets?

135 Q That comes nght befors the words "Assault
16 nfles," that number 24 582

17 A That 15 the -- I -- I would assume that's the
18 quantity

19 Q And would you agree that that quantity

20 represents 24,5827

13 A Yes, 1t says that

14 Q And then underneath that 1t says

15 "Accessones"?

16 A It says that

17 Q Okay

18 And these are the 1tems that are covered by

19 thus document, Exhibat 23, 15 that your understandmng of
20 what that 18?

19 A Are you asking me about that line or are
20 you -- you jusi say -- what that line says 15 66357
21 magaznes for 20 rounds

22 Q Yes Yes

23 A. What that statement says 15 true

24 Q Okay

25 Does it have any relationship to the rifles

21 A Yes 21 A Tthnk 1t's more your understanding than
22 Q Okay 22 mne, but --
23 And even though it bas a peniod, that's a -- 23 Q And that's why I'm asking you, what 15 your
24 a different custom then what we would normally use in the |24 understanding?
25 Umted States? 25 A Those are just numbers that he took off of
Page 86 Page 88
1 A Yes 1 another contract and put 'em there because 1t was there 1n
2 Q Okay 2 his contract at the time  So I just assumed those numbers
3 So 1t would actually take the -- it would 3 were somewhat correct
4 actually mean the same thing as 1f there wers a comma, 4 Q Okay
5 24,5827 5 And those are the numbers that are
6 A Ican't tell you about sumeone else, just 6 represented as the amount of firearms, bayonets and
7 what I -- what I think 1t 15 7 magaznes that are within this agreement?
8 Q But your understanding 15 1t's 24,5827 8 A Yes
9 A Yes 9 Ms MERELLE The videographer has given me
10 Q And the second item indicates 24,457 10 notice so let's stop here
11 bayonets? 11 THE WITNESS Sure
12 A Yes 12 MR MckAY Take about a five-munute break,
13 Q@ And would these bayonets be bayonets for the 13 then?
14 assault rifles histed above? 14 M$ MERELLE Certamiy
15 A Yes 15 THE VIDEOGRAPHER We're going off record.
16 Q And also there's a listing for 66, 337 16 The tume1s 11 16 Thus 15 the end of Tape 1
17 magazines Would those magazines be accessones or parts 17 {Short recess )
18 for those nfles listed above? 18 THE VIDEQGRAPHER We are back on record.

19 The time 15 11 28 Tius 15 the begimng of Tape 2 1n the
20 deposition of Stacy Prineas

21 Q BYMS MERELLE Mr Prineas, we were tallang
22 about Exhubit 23

23 Now, there are a number of -- of paragraphs

24 that have hitles 1n tlus document, 1s that nght?

25 A Yes

Page 85 - Page 88
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Q And some of them -- for example, the first
paragraph 1n the document says "Appearance,” and then the
paragraph after that actnally 15 entitled "Fuirst” and then
colon, "Declaration," nght?

A Yes

Q And then there's one that's entitied "Second
Object of the Contract,” and then on the next page one
entitted "Thard Price and Payment Condition," and then at
the bottom of that page there’s one entitied “Fousth
Delivery," and the next page 1s "Fifth Selling Condition,
and "Sixth Contract Validity,” "Obligations of the Seller
and Buyer," and then -- whuch 15 the following paragraph,
and then the next paragraph 1s "Seventh Personality of the
Seller" -- "of the Seller * Is that -~ 15 that accurate?

L= I - Y R N

= s e e
o A ]

Page 91
A.  Oh, the buying -- by the buying part The
buying party, I would assume
Q Okay
And who would that be?
A In this document 1t would be Stacy -- 1t
would be PW Arm’s
Q Okay
And 1t also says "without later complaints®,
15 that nght?
A That's what 1t says, yes
Q What's -- what's -~ how do you interpret that
phrase?
A Well, I interpret 1t as -- as as 15, like you
Just said, as-15 material As1s

15 A Yes 15 Q Okay
16 Q Now, you have indicated before that you 16 So is it fair to say that once the -~ the
17 actually have read this contract before 17 items that are mn this contract are purchased under this
18 A Yes 18 contract, the person who 15 — or the entity that 15
19 Q At - and at the tume that you signed 1t you 19 purchasing them accepts them as they are, m that condition?
20 had read the contract? 20 A Yes
21 A Yes 21 Q Okay
22 Q Okay 22 Now, did you have any discussions regarding
23 And what I would hike to refer to you 15 the 23 tus contract with Mr Salmerg?
24 paragraph that 15 - refer you to, excuse me, 15 the 24 A. Yes
25 paragraph that is entitled "Fifth Selling Condition,” on 25 Q And -- and specifically regarding this
Page 90 Page 52
1 Page 3 of this document, Exlubit 23 And I would just read | ! paragraph, "Fifth Selhng Condition,” wath Mr Sahnero?
2 that paragraph mnto the -- into the record. "The matenal 2 A Yes
3 of this contract 15 sold 1n the condition that 1t 15 at ths 3 Q Ckay
4 moment, that 1s known and accepted satisfactonly by the 4 Did — do you know 1f you had discussions
5 buymg part, without later complaints * 5 around the tmme of the signing of the contract?
6 Is that -- 15 that an accurate reacing of 6 A Ibeheve it was dunng -- when we were -- 1t
7 what that's in that doc -- that paragraph 1n thus document? 7 was dunng when we were going back and forth while Dan was
8 A Yes $ 1 Chile, at lus office.
9 Q Okay 9 Q Okay
10 Now, did -- did you have -- what 1s your 10 And that's when - over the telephone you
11 understanding as to what tius paragraph means? 11 were chscussing this - this contract as a whole?
12 A, My understanding of what 1t means is the 12 A Ibeleve so
13 matenal in thus - 1 this contract 15 still in the 13 Q And m parheular the mdrndual paragraphs?
14 condition at the moment 14 A Yes
15 Q. Okay 15 Q Okay
16 Is that the same as berng as 157 i6 Now, thus — the amount that's listed 1n this
17 A, Could, ves 17 contract 15 over 24,000 rifles and - and varous parts
18 Q. So when 1t says "condition at the moment,” 18 A Yes
19 you mean that the moment that 1t —~ excuse me, not you, but |19 Q Is - aow, did you view that as bemg a large
20 your understanding 1s that it's at the moment that the 20 amount of merchandrse?
21 contract 1s signed? 21 A Yes
22 A. Yes 22 Q Okay
23 Q Okay 23 For example, you - you are an importer and
24 Now, 1t also refers to the buymng part What 24 you've mmported other sets of goods from other peaple,
25 1s your understanding of who that 15 refermng to? 25 nght?
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1 A Yes 1 A Well, one of my pomnts, yeah
2 Q And compared to those, was this considered by 2 Q Okay
3 you to be a large amount? 3 So when he was -- so when - and all I'm
4 A Yes 4 trying to saying 13 when he was look -- mspecting them, he
5 Q Okay 5 was mspectung them on your behalf, on PW Arm's's behalf?
6 So was 1t important to you that you really 6 A& He was acting for us, yes
7 get what you're paying for? 7 Q Okay
8 A Yes 8 When you got these -
9 Q Okay 9 Strike that, please
10 That was mmportant? 10 When Mr Tobin went down to Chule, he went
11 A Yes 11 down there the week of July 4th, nght?
12 Q OCkay 12 A Yes
13 And one of the things that you wanted to do 13 Q 20007
4 15 have someone lock at these items before you bought them? |14 A. I believe so, yes
15 A, Yes 15 Q@ Okay
16 Q Okay 16 And he -- he did an mspection and reparted
17 Becavse you knew that once you purchased 17 back te you about that?
18 them, that was 1t, they were your responsibility? 18 A Yes
19 A Yes 15 Q. Okay.
20 Q Okay 20 Do you remember -- what did he say to you?
21 And so what did you do 1 order to have 21 A. The whole conversation?
22 someone look -- look at those 1tems before you purchased 22 Q Actually, let's back up just a little bit
23 them? 23 A He said - he said a lot of conversations to
24 A, These specific ones? 24 me over the few days
25 Q That's nght, 25 Q Okay
Page 94 Page 96
1 A The items were somehow relayed to me, the i Do you know how many times he — he called
2 condition from Mr Salipero or Pamela or whoever 1o hus 2 you over those days?
3 office, and 1n whether bnief or negotiations or talks or 3 A, It was a few tumes
4 whatnot and correspondence, we sent down -- because I 4 Q Okay
5 couldn't go down there, I sent down Dan Tobm to take a look | § And do you know whether or not you called lhim
6 and ses 1f — somewhat the quantity was there, what -- what 6 dunng that time, as well?
7 the whole situation was, and to sit there and talk to 7 A I-Icould have, yes
8 Patncio and -- and come to a conclusion of what everythong  { 8 Q Okay
9 1s and see what -- see what we could do 9 ‘What did he tell you about the nfles that
10 Q Okay 10 be'd mspected?
1 S0 you -~ you arranged for some - for 11 A. He sad that he mspected the — that
12 Mr Tobin to go and essentially mspect #t? 12 Patnicio took hum to the Army and he inspected a few nfles
13 A Yes 13 that they bad lmd out for um [ asked lum the condition,
14 Q On -- on your behalf? 14 he says average nifles, they're good nfles, and he saud
15 A Yes 15 they had good blumng, didn't look Like they wers dragged
16 Q Was he acting as an agent of PW Arm's? 16 through the jungle
17 A, No, not - well, you -~ [ mean, you could 17 He says he dudn't get a chance to go through
18 call it that He was -- Dan -- he's knowledgeable n the 18 all the crates or -~ he said he could have said one or two
19 FAL a hitle tnt, he knows a little bit about condition and 19 warehousss but be cidn't bave a chance They were - the
20 he'sa -- he's a good guy, easy to talk to I figured he'd 20 Army, as they went there, had everythung lavd out for hum
21 talk softly and be could converse with Patricio pretty well 21 aund Patricio, and he looked — just viewed. They showed lum
22 and commumicate and relay back. 22 one little box of magazmes DThdn't get a chance to view
23 Q Okay 23 any accessones, spares, whatnot. That was pretty much 1t
24 And so when he was talking to Patricio he 24 on his inspection
25 would be representing your pomnt of view? 25 Q Now, did you have any conversations with
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1 Mr Tobin before he went down to Chile about the mspection?| 1 Q Dhd you tell -~ did you relay to Mr Tobin
2 A Yes 2 what your expectations were that you would find?
3 Q Okay 3 For example, did you -- did you say, I'm
4 Ind you give lum any kind of cnitena as to 4 expecting those nfles to be m excellent condition or very
5 what to look for? 5 good condition”
6 A, Well, I was - the main thing, I told um to 6 A No, I would assume that they'd be 1n very
7 meet Patncio I says, You'll probably, you know, get to 7 good cond:tion, with all the accessones, because Patricio
8 hkehim He seems hike a, you know, all nght guy He § mtmated to me that these thangs weren't fired more than
9 screwed us on the 308 but, you know, 1t's South Amenca for | 9 200 rounds, and they'd been in storage in cosmoline for a

—
[=

you You know, I mean, they have their ways and we have
ours, but all 1 all be's been trying to make up the -- the
problem that we had with the 308, and he says he's viewed
these rifles and to the best of hus knowledge these things
have been -- weren't fired.
Patncio relayed that to Dan, and he relayed

that to me on a quick conversation, and sad that -~ you
know, so mainly was down there to try to figure out this --

et bt b bt e
~ T L B W N

long time, and they were purchased for something The Army
purchased them and really didn't use 'em, so — pretty much
about 1t.

Q Okay

But you didn't -- you didn't specifically say

to Mr Tobm that there -- that you expected them to be any
particilar condrtion? That was just what you thought they
wolld be n? You didn't tell hum that they would be 1n that

18 this whole sitnation, because when Patricio called it was 18 condition?
19 lilkee a -- a rush - type of 2 rush thing It was - it was 19 A Iguess, yes
20 very strange because 1t was 5o -- everything had to be done 20 Q And essentially did you send lum down there
21 before it had to be done, and -- s0 -- so Dan went down 21 just to see what he - see what 1t was?
22 there to talk to lum, and I told him he's been acting 22 A Yes
23 like -- you know, Patricio's been trying to act Like our 23 Q Okay
24 agent down there, you know, trying -~ I'd given him 24 Now, I just want to -- your — in your
25 corrsspondence from numerous things that Patricio’s asked me|25 understanding before you sent him down there was that you
Page 98 Page 100
1 for to quote or to help or assist, and I've asked Patnicio 1 thought they were 1n -- in excellent condition?
2 to assist back and forth 2 A I thought they - as they were wdicated to
3 He assured me that pretty much everything was 3 e, slightly used rifles
4 there and 1n excellent condition, so — so 1t was mamly 4 @ Let's go -- let's -~ let's talk about that
5 lke a -- a frame of mspection and a powwow, as I call it 5 What do you -- do you bave a cniena, for example, wittun
6 Q Sodd you give Mr Tobin any criteria to 6 PW Arm's or yourself personally, a cntera for judging
7 look for regarding the mspection? 7 firearms?
8 A Well, T told lum the basic thung, get the — 8 A Ido, yeah
9 get the bist of everything They mught serial numbers You 9 Q Okay
10 know, take a look at the merchandise, see what 1t really 15, 10 So 1f you say that -- that something 15 - 15
11 you know And, you know, dig in Patricio's head and figure |11 excellent, what do you mean by that?
12 out really what's going on, what really the condition 18, 12 A. Something that's not been dragged through
13 what's there, and what kand of dea] if -~ 1f 2 deal can be 13 tbe -- worn stocks, hand guards, gnips, barrels are -
14 done 14 the - you know, you could -- you could examine the barrels
15 Q  So at this point there -- there - you were 15 and the nfle -- the rifling would be very sharp You can
16 considering a deal but no deal was done? 16 bring a gauge down and gauge the barrel, you know, to know,
17 A True, yes 17 you know, pretty much what's what, to see that the - the
18 Q And you wanted to mspect the rifles before 18 nfles were stored properly, you know, corrosion-wise,
19 you did any land of deal? 19 et cetera
20 A Well, wanted to make sure everything was -~ 20 Q Soif -- 1f something 15 in excellent —~ and
21 you know, that it was there and what we were tallang shout, 2! when you talk about something berng mn a particular
22 ves 22 condition, fawr, good, excellent, whatever, are you talking
23 Q Right And you wanted to have that done 23 about the mechamcal condition or are you talking about the
24 before you, you know, entered into any agreement with hum? |24 cosmetic condition? R
25 A. That was one tung, yes 25 A. The overall
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1 Q Okay 1 wouldn't -- unless I fixed 1t up
2 So you're talking about both? 2 Q Okay Okay
3 A Yes 3 On a nifle, let's say the Imbel FAL nifles --
4 Q Do you ever distingiish when you're talking 4 which 1s what's m this contract, right?
5 ghout -- let's say, you know, this firearm 15 1 excellent 5 A Mm-hmm
& mechamcal condition but 1 poor cosmetic condtion? 6 Q And what we're -- what we're talking about m
7 A. Some people -- some people do but, you know, 7 terms of what Dan Tobimn mspected. Is, for example, the
8 I-- for myself, I -- I judge a nfle for what it 15 3 condition of the barrel important?
9 Q Okay 9 A It's one criteria, yes
10 So you blame those two together -- you - 10 Q Okay
11 A Sure 11 Is 1t an important criteria?
12 Q You take those two components together? 12 A It's one of the critentas, yes
13 A Sure 13 Q Okay
14 Q Okay 14 Is 1t important?
15 So 1f -- 1f there was a -- a nfle that was 15 A Of course
16 1, let's say, excellent mechanical condthion and poor 16 Q Okay
17 cosmetic condihion, how would you -- what would you 17 ‘What other -- other important criterias, mn
18 characterize that nfle? Would you just say 1t was n good 18 your view?
19 condition® 19 A Functionability
20 A Well, 1t's different -- you know, us being an 20 Q Okay.
21 ymporter and -- and bemng 1 the U S commercial market, 21 And functionability means bemg able to be
22 we're a little different than the world. The world itself 22 fired?
23 15 good or bad, and they don't care whether something 15 m |23 A Mm-hmm
24 very good or excellent or somethmg else In the United 24 Q And s bemg able to be fued with accuracy?
25 States 1t's used because you're dealing with -- 1t's bike a 25 A Mm-hmm

. Page 102
used car. So, you know, does 1t look good, does 1t have
bondo, has 1t been hit, been totalled? Does 1t have the
same engime? 1 mean, there's a lot of cntenas So I use
the critenia of just an overall general of -~ of something,
no matter what it 1s.

Q So, for example, if you are lockmg for a
used car, it can probably be pretty beat-up looking, but
let's say the engime 1s good Would that be mmportant?
A& Depends on --
Q I mean, that would be one of the things that
would be important?
A. Ina--it just all depends, you know I--
I don't judge 2 car and -- and a -- and a nfle as the same
but --
Q Agreed. But let's say -- thas 15 just as an
16 analogy If you bad a car that locked really, really
17 beautiful but the engine didn't work, 1t wouldn't be of
18 no -- 1t would be of no use to you, nght?
19 A. Depends on the price
20 Q If you wanted to drive 1t
21 A. Ttwould depend on the price.
22 Q Okay.
23 But if you wanted to drive 1t, 1t would be no
24 use to you?
25 A Tguess if ] wanted to dove o, it
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Q Okay
It doesn't mean anything else?
A 'Well, 1t means that all the parts are
working You know, zll the internals
Q Okay
How do you -- how do you determune that? Can
you determune 1t by lookang at 1t?
A. By - by loolang at a rifle, by takung off
1ts protective covers, you know, taking out the bolt You
know, certain things
Q Olay
Is that one of the things that Mr Tobimn was
looking for, 1n terms of whether or not the nifles were 10
good functioning order?
A I'm oot sure
Q Dnd you ask him to do that”?
A No
Q Dnd be ever -- did he report back to you that
that was one of the things that he'd looked at?
A He said be'd looked at yust a few rifles that
they had on the ground
Q Okay
But be didn't say whether or not he looked at
them with regard to whether or not they were functional?
A He — he said that Patricio told hum that

Page 101 - Page 104

Quail & Cook Realtime Reporters (206) 389-9321



Case 2:02-cv-01026-RSL  Document 42

Filed 02/04/2003

Page 47 of 130

Atrigorriaga v. PW Arms Condenselt! ™ Deposition of Stacy N. Prineas
Page 105 Page 107
1 these were all functionable nfles 1 Q And - and what would you consider to be a
2 Q  Qkay 2 poor rating?
3 But he didn't mndicate that he checked 3 A Bent barrels, missing parts, the nifle
4 himself? 4 wouldn't function properly
5 A I think he checked -- he -- he nught have 5 Q So any -- any one of those?
6 said he picked up one or two and, you know, did like a 6 A. Mm-hmm
7 function test, pulled back the bolt, you know, take out 7 G Okay
8 whatever, magazine or -- you know, take a good look at 1it, 8 Now, did you convey your -- your idea of what
9 openitup The FAL land of opens up You can kand of open | ¢ the excellent, good and fair and very goed -~ did you convey
10 1t up and take a -- you know, a general mspection I think 10 that to Dan Tobin?
11 he took a quick general mnspection 1} A Well, Dan has a knowledge of what something
12 Q Okay 12 18 Imeen -- on -- on a2 nfle I don't have to convey
13 Getting back to your criterta, we talked 13 that to ham
14 about what you would consider to be an excellent firearm 14 Q Okay
15 What would you consider to be very good? 15 So you'd trust lus judgment 1f be saad
15 A In afirearm? 16 something was in very -- very good condition?
17 Q Yes 17 A T trust his judgment, yeah
18 A Very good would be a used -- a used weapon 18 Q. Okay
19 that still has its blung 19 And did -~ before the contract was signed and
20 Q Stll has its what? 20 before Dan Tobin went down to Chile, did you have
21 A TIts blung 21 discussions with Mr Salinero about the condition of the
22 Q Okay 22 nfle? Rifles
23 A Very good -- very good barrels, very sharp 23 A Yes
24 barrels, all the hand guards and the stocks aren't beat up, 24 Q Okay
25 you kmow, no scratches and, you know, things hke that 25 And do you remember when those began?
Page 106 Page 108
1 Q Okay 1 A I believe we talked -- the first tume we gver
2 A Everytlung that would function in the rifle 2 talked about nfles was at an [talian restaurant with um
3 Q Okay 3 and lus wife When I was in Chile, [ belisve
4 A, Pretty much all hus accessories would be 4 Q Okay
5 there, and extra magazines, and things like that That's | 5 And thus 15 before the year 20007
6 what I would judge a - a very good condrtion 6 A Yes, ma'am
7 Q Okay 7 Q I'm gowng to refer you to -
8 And what about something that's just in good | 8 If you could mark this, please
9 condition? 9 (Deposition Exhubat 24 was marked
10 A, Good condition would be the rifle's been shot |10 for 1dentification )
11 and used a hittle bit but stll has 1ts nifhng, functions I Q BYMS MERELLE Okay
12 perfectly, parts are a little more worn, stll no gouges {12 Mr Pnmneas, I would - I'm banding you
13 and -- sometimes you'll see just a little bit of the bluing |13 what's been marked as Extubit 24
14 gone More of a used — used type 14 A Okay
15 Q Okay, 15 Q And -- now, that's a fax cover sheet, nght?
16 And what about fair? 16 A. Yes, ma'am
17 A 1consider far as a -- a very used nfle or 17 Q And that's a fax cover sheet from PW Arm's
18 a very used weapon. 18 and mdicates a -- a -- a fax from you to Patncio Salinero?
19 Q Is - 138 a fair weapon functional? 19 A Yes, ma'am,
20 A Functional, 20 Q. Okay
21 Q  Andis - is farr -~ 1f 1t's functional, 21 And that's dated on April 4th, the year 20007
22 would farr also refer to cosmetically what it looked like, |22 A Yes, ma'am
23 if 1t was worn or it was scratched? 23 Q Okay
24 A Tt would be more worn, maybe a few little 24 You — in this document one of the thiogs
25 scratches and things, 25 that you say, and -- and you don’t -- obviously you wanta
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I chance 1o read 1t before you answer thus, but one of the 1 A Idon't--1mean, I — T under -- I see the
2 thungs you say m the first paragraph 1s that, "if these 2 fax and I -- [ obvrously sent it but, you know, 1 -- 1 don't
3 nfles" -~ and thus 15 the second part of the sentence - 3 know what I -- | think I'm replying to something
4 "f these nfles are m excellent condition as you" -- 1 4 ( That's fair, and I -- and I'm not asking you
5 believe the word 15 "mentioned"” -- "1 don't have any problem | 5 to set a sequence
6 with purchasing these nifles for $75/Each " 6 A Yeah, I don't know, to tell you the truth.
7 A That's what 1t says, yes, ma'am 7 Q So your understanding of the condition of the
8 Q Okay 8 nfles was based on a previous communication with
9 And that's your coramunication to 9 Mr Salinerg?
10 Mr Salinero? 10 A Yes
i1 A Yes, ma'am 11 Q 1wl also show you what has been marked as
12 Q Okay 12 Exhibit 25, and if you could take your time to read that
13 Now, when you say "as you mentioned” -- 13 document
14 MR MckAay Excuse me 14 You've had 2 chance o read that?
15 Ihd you get enough fime to read through ths 15 A Yes, ma'am.
16 before you -~ 16 G Okay
17 THE WITNESS No 17 And 15 that an ¢-mail from Mr Salinero to --
18 MS MERELLIE I'm sorry 18 to you, Stacy Prineas?
19 MR. Mcray If you would just allow lum an 19 A Mm-hmm,
20 opporturuty to read through it 20 Q Okay
21 THE WITNESS 1was Just reacing the hne 21 And in that - that e-mail 1s dated
22 that she said that I just agreed to 22 March 15th of 2000, nght?
23 MR. MckKAY Ithink it's —1f you don't 23 A Mm-hmm
24 mund, ask hlum to read through the whole thing, give him a 24 Q Axndn that e-ma] --
25 chance to read through the whole thing, and then he'll be 25 Iknow it's real easy to de but -- to say -
Page 110 Page 112
1 happy to answer any questions that you have, 1 1if you can answer audibly or the word no or yes as opposed
2 MS MERELLE Would you mark this, please 2 to shaking your head
3 {Deposition Exlubit 25 was marked 3 A  Mm-hmm, Yes
4 for 1dentification ) 4 Q The court reporter can't take that down
5 THE WITNESS Okay 5 A Okay
6 Q BYMS MERELLE Now, what is your 6 Q In that e-mail from Mr Salinero, he's
7 recollection of -- going back to the paragraph that I - I 7 telling you that the nfles are 1n good condition
8 mentioned, regarding the condition -~ excuse me - the 3 A. That's what he's saying, yes
9 sentence that [ mentioned, regarding the condition of the 9 Q Okay
10 nfles, what 15 your recollection of when that 10 And that's -- 1n your — 1n your
11 representation was made to you that they were 10 excellent 11 commumecation to him -~ and {'m not mmplying that your
12 condition? 12 communication that's demonstrated m Exlubit 24 15 m
13 A [ assume since I'm -- I put reply there, I'm 13 response to this, but m your communication to hum n
14 replying to Mr Salinero "As you mentioned." Are we 14 Exhibit 24, you indicated that he mentioned that the rifles
15 tallung about that paragraph? 15 were m excellent conditton
16 Q Yes 16 A Well, I think you're - I don't read the
17 A Well, 1it's 1n some type of reply, obviously 17 paragraph like you do
13 Q Okay 18 Q Okay
19 And you're -- you - you're saying that that 19 A, But I'm not as educated as you It just says
20 would have oceurred m a telephone coaversation or a fax? 20 the nfles are 1 good conditton It says, "Thank you for
21 A I-1don't know 21 your email today " So obviously I sent an e-mail
22 Q  Or some previous communication? 22 Q Sure
23 A, Tt must be something because I said reply, so 23 A QOkay Or -- or there was correspondence
24 T must be replying to something 24 "The Imbel nfles are 1 good condition.”
25 Q Okay 25 Q What was your understanding of that -- what
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1 he meant -- what was your understanding of what he meant in | 1 A [ believe he mentioned 1t a couple tumes
2 that c-toaul when he said the nfles are n good condition? 2 Q Okay
3 A Good condition 3 And when was that?
4 Q Okay 4 A 1believe on a conversation -- [ believe that
5 A 1 mean, like good condition 5 be'd say that you'll find - 1n fact, once we talked I know
6 Q Okay 6 he said you'd find some that were never even — completely
7 Daoes that mean excellent condition? 7 umssued
8 A To me 1t means m very good to excellent 8 @ And he said that those rifles were 1n
9 condition ¢ excellent condition?
10 Q Okay 10 A Yeah, he says overall general -- he said very
11 It doesn’'t mean good ke 1t says on its 11 good to excellent condition
12 face? 12 Q Okay
13 A No 13 And you're saying that this 15 before the
14 Q And so 15 that one of the bases for your 14 contract 18 signed?
15 conclusion that -- or your -- your recollection that you 15 A Yes
16 thought the rifles were in excellent condition? 16 Q And this 15 10 a telephone conference -
17 A, Yeah, especially after reading this, because 17 teiephone call, rather?
18 1t says, "The Imbel nfles are m good condition,” and they 18 A Ican't remember if 1t was a telephone call,
19 were 1n good operating condition too  So he's talkung about |19 1 can't remnember 1f we were talking 1 Chile about ‘em, I
20 twa different -- 1of what ['m reading nght, he's talking 20 can't remember -- [ -- I'm sure 1t was a telephone call,
21 about two different things there with the nfle He could 21 though.
22 have been talking about sometiung that's -~ cosmetically, he |22 Q Okay
23 could talk about barrels, we could be tallung about a lot of |23 Does 1t exist 1 writing? Have you seen
24 thinps 24 anything m wnting where he's represented to you that these
25 Q Dud he ever say to you the words that they 25 firearms are mn excellent condition?
’ Page 114 Page 116
1 were o excellent condition? In this e-mail 1 A Not that T can recollect at this moment
2 A Notm this c-mail, no 2 Q Okay
3 Q Dnd be ever say that to you? 3 I want 10 look at another document
4 A Ibebeve so 4 Referring you to what was previously marked
5 Q Okay 5 as Exluiit 21
6 When was that? 6 A Okay
7 A. Tcan't recollect at this moment, but, I 7 Q We've looked at that document with regard to
8 mean, we ~ we've discussed st Mr Salnero ~ his views 8 the fax numbers
9 of excellent and — and good, at the tme that we were 9 A Canlreadit?
10 tallang -- I don't think they bave the same standards as — 10 Q. Sure
11 as we do 1 the United States for certam things And I 11 A  Okay Ydidn'tread it Serry
12 tunk we talked about 1t when we were mn Chile about — 12 Q Sure
13 talking abotit things, because we went qut to mspect some —~ 13 Have you had a chance to read that?
14 God, I believe 1t was some old German tanks or German Panzer 14 A. Yes, ma'am.
15 fngs, and ~ and when we were out there he was — he was 15 Q That1s an e-mail —excuse me Thatisa
16 talking that they were n good conditon  And — and there 16 fax from ~- from someone, says "for Patricio Salinero,” to
17 was a couple there that -- I mean, phenomenal, and then he 17 you, Stacy Princas?
18 saud thus 15 bad condition and those things were horrible 18 A, Yes, ma'am
19 There weren't like — but, I mean, to me they were 13, you 19 Q And 15 your understanding of tius e-manl that
20 know, very good -~ could be excellent condiion  So Tknd 20 wt's from Mr Salinero?
21 of got a feehng from there of what he hked on — on 21 A Yes
22 certamn 1tems, 18 what I'm saymng 5o I - I'm just going 22 Q Okay
23 on ks slang 23 And m that he's discussing the sale of the
24 Q But be - be never actually saxd the word 24 Imbel nfles that are actually listed 1n the contract that
25 "excellent” to you when he talked about the firearms? 25 we discussed earher
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1 A Yes, ma'am 1 you say of the condition of the nfles, magazines and
2 Q  And m that — there's one - there's one 2 bayonets when you got them First I would hke to pont out
3 rather loog paragraph, and within thet he indicates that the 3 that I never talked of very good to excellent condition
4 nifles have already been mspected by Michael, exther 4 nfles but good condition nfles all the time "
5 Sucher — S-u-c-her 5 Is that what that says?
6 A Sucher 6 A That's what that says
7 Q - Sucher and his techmcian, and, "they 7 Q Andso Mr Salinero, at least in this
8 found them in good condition, reason why he wanted them too, 8 communication, 1s clearly distingmshing betwesn his view of
9 therefore, I would appreciate 1f you could come down do 9 what 15 good and what 15 very good and what 15 excellent?
10 Santiago, by Jupe 10th the latest, or at least authorize 10 A In thus document, yes
11 mitial payment.” 11 Q Andhe's representing to you i October that
12 So 1o that document be represents to you that 12 he never said that they were mn good or excellent condition,
13 someone else looked at them and found them n good 13 that they were just m good condition?
14 condition 14 A That's what the document says
15 A Well, yeah, especially after the -~ found 'em 15 Q Okay
16 10 goed condition, and the reason he also wanied 'em, 16 Do you remember recerving this -- this
17 because they were m good condition, which 1t's exther good 17 communication?
18 orbad I mean, I take that as very good to excellent 18 A Yes
19 When -- commg 1n — from Patncio 19 Q And did you respond to this communication?
20 Q But he - he —- he indicates to you, though, 20 A Can't remember
21 s own language that it's 1m good condstion? 21 Q Okay
22 A Exact-- 2 Do you remesnber what your response was just
23 Q Inlss own words Excuse me 23 ternaliy?
24 A. Inhis own words And be's also saymg 24 MR. MckAY Object to the vagueness
25 exactly what the Century people — they obviously concurred 25 MS MERELLE Certamnly
Page 118 Page 120
1 wath Mr Salinero 1n this doc -- 1 this document 1 Q Do you remember what your response was when
2 Q And that document 15 on June 5th, before the 2 you read this document?
3 contract 1s signed, 15 that nght? 3 A Truthfully? 100 percent?
4 A. On my tarthday I know that 4 I didn't understand 1t because [ thought 1t
5 Q Isthat nght? 5 was gowng back -- 1t — 1t kund of frustrated me because I'm
6 A, Yeah 6 not sure at this pomnt whether we recerved the first
7 MS MERELLE If you could mark this, please 7 shipment or not or my people got to view it, and I hdn’t
8 {Deposition Exihubit 26 was marked 8 view the first shipment per se when 1t arrived out of
9 for wdentification ) 9 Customs in -- m Liberty, Texas I had the manufactarer
10 Q BYMs MERELLE I'm handing to you what's 10 recerve the containers and go through all the contamers and
11 been marked as Extubit 26, and agamn, this is a fax from i1 tell me what was there, condition of everything to make —
12 Patricip Salinero dated October 23rd, 2000 I'll give you 12 you know, to doctument everything m there because they were
13 an opportumty to read that. 13 going to -- those nfles were going to start the
14 A Thank you 14 manufacturing process, so we wanted to make sure everything
15 Q Have you had a chance to read that? 15 was what we purchased. And thewr report to me wasn't -- 1f
16 A. (Mo audible response ) 16 this is the time, I thank thewr report to me was very
17 Q Okay 17 unsatisfactory, and I thunk - I -- T iptimated that to
18 This 15 2 -~ thus 15 from Mr Salinero to i8 Mr Salpero, and I think this -- 1if I'm correct, [ think
19 you, Mr Pnneas, 15 that nght? 19 this 15 a reply from my comments to Mr Salinero
20 A, Mm-bmm, 20 Q Expressing your -- your unsatisfac --
21 Q@ And mn this fax document he talks about the 21 dissattsfaction with the condition of the firearms?
22 condition of the nifles that are the subject of the contract 22 A Yes
23 between PW Arm's and Mr Salinero, 15 that right? 23 Q As you sit here you cannot recall 1if - a
24 A He's —yes 24 written document where Mr Salinerc expressed to you that
25 Q Andbe says, "I'm very concerned about what 25 the matenals were in excellent condition”?
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1 A Youknow, I seem to remember but I don't — I 1 Q Okay
2 mean, I --I can't tel] you whether I have it stll or - ar 2 And you wanted to sell quality goods, 15 that
3 1t mught be somewhere, because we get so many documents from 3 nght?
4 so many places on 50 many things that — I mean, things get 4 A, Well, our - our nfles that we were
5 musplaced, we — sometmes 1t's not our principles to keep 5 manufachmng we were completely -- how do you say 1t?
& everything A lot of faxes and transmussions or e-mails or 6 We weren't -- I wasn't selling -- [ was
7 whatnot, we'll just -- we'll shred because of our business 7 redowng these kats 1 was completely having thess things
& and tungs, you know, and 1t's just our principle that way 8 remanufactured
9 8o, I mean, Ican't tell but I - I believe that a couple 9 Q Okay

10 differcnt tmes we talked about condition, and I think 1t
was 10 -- even 1 a condition that I had wath bim, a very
brief conversation with Patricio, and I beheve 1t ‘was
Pamela aiso, about the condmtion

Q When you heard back from Dan Tobin —

First of all, thus 18 a large amount of

12
13
14
15

—
o

And you wanted them to be m good condihon?
A Of course
i2 Q Okay
13 And so when you made this purchase of almost
14 25,000 nfles, that was a big investment for you, is that

15 nght?

13

—
(=]

They would not -- not — dealers would not be
meluded in that?

A Not really, no I mean, there's some that we
would send samples out to or -- or certain things, but not
really Mostly -- most wholesalers

Q¢ Well, you were going to give them to someone
so that someone could distribute them to -- to consumers?
17 A Actually, we -- 1t was in the - we put it in
18 the IA I catalog and on the LA.I Web site, and
19 TAT poes to trade shows which were marketing the nfle
20 withthe TAT line, because [ A1 has M-888s, M-666s,
21 M-676s, a whole line of nifles, and this was gomng to be set

— ke e
N T R

15
i6

16 firearms that yon were purchasing, and you wers going to 16 A Of course
17 use -~ what were you gong to use them for? 17 Q Tbat's a sigmificant amount of money
18 A To buwld Imbel - Imbel rifles 18 A Sigmficant
19 Q Okay 19 Q Okay
20 S0 you -- you were usmg a manufacturer 1n 20 Axnd 1t's -- 1t exceeds a pullion and
21 Liberty, Texas to buuld - to — out of those parts kats 21 approaches maybe even $2 mulhon for those purchases, nght?
22 that you received - 22 A Yes
23 A We-— 23 Q Okay
24 Q —to build oafles? 24 So you wanted to make sure that you got what
25 A We were going to have LA L and Laberty 25 you pad for, mght?
Page 122 Page 124
1 Armory build M-444 Imbel — assemble Imbel rifles on Imbel | 1 A Iwas--yes Iwas--
2 Ints 2 Q That was waportant to you?
3 Q And you -- and you were going to sell those 3 A I was under that impression, yes
4 to consumers? 4 Q Okay
5 A Dastributor wholesalers 5 So when Mr Tobin went to in -~ mspect them,
6 Q Okay 6 1 mean, he was mspecting them for that very purpose, nght?
7 And would those also be dealers? 7 A That was one of the reasons, yes
8 A No 3 Q Okay
9 Q Okay 9 So when he reported back to you that be'd

10 only locked at a few nfles, were you satisfied wrth that?

1 A [ was satsfied becanse Salmero — Patncio

12 was giving his word to me, he gave ns word to Dan, he said,
13 "Lasten, this 15 what we're selling,” and he mtirnated

14 exactly what was there, and so we — sometimes you have to
15 take men at thewr word. I take people at therr word. 1

16 don't - when I sit down and I try to work with someone, I
17 dop't thunk everyone's a crook, I try to work with them

18 And at the time Patricio was acting like a -- somewhat of an
19 agent He'd fax us some things all the time, Could you help
20 me out, could you do this I'd try to help hum out as much
21 as1could

22 mothehneat I AL 22 Q An agent of what?

23 Q The bottom line was that you were going to 23 A Excuse me?

24 sell these goods to someone? 24 Q You said ke was acting as somewhat of an
25 A Of course 25 agent.
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1 A Well, yeah, he was acting as an agent pretty 1 he's working with -- with the Army to do something for me
2 much for me He — when we first met we discussed that, 2 [ mean, that's what he intimated I can buy these for you,
3 about lum acting as our agent down in Chule, about all the 3 I can do thus for you, I can have thus happen for you
4 surplus goods comung out of the mlitary, the dufferent -~ 4 Q  Soif you're purchasing goods from another
5 different military agencies 5 party and they have to get them from elsewhere, does that
6 Q Whken you signed the contract with & malke the party you're purchasing from your agent?
7 Mr Salinero, did you sign the contract with hum as your 7 A Oh, I have agents all over the world
8 agent? 3 Q My questionis If you go to the store - of
9 A No 9 you -- if you go to QFC and you purchase something off the
10 Q He was the seller 1n that contract, nght? 10 shelf and 1t's something that they've bought for thewr
11 A In —n that contract, yes 11 customers, does that make -- 15 QFC your agent?
12 Q He wasn't your agent? 12 A Are you talking about QFC or are you talking
13 A Well, I -- he was my agent down n Chile I 13 about something else?
14 considered hirn my agent m Chile 14 Q I'masking you as an example Ifyouarea
15 Q Ind he consider humself to be your agent 15 customer and you -~
16 Clule? 16 A Idon't think that's a -- no offense |
17 A When he told me -- we sat at dinner he wanted 17 don't want to — I'm here to answer questions  Your QFC
18 to be, yes 18 guestion I don't «- I don't understand your QFC guestion
1% Q And when was that? 19 Q  So if you purchase something from a seller
20 A The first tme we went down there, we started 20 and that seller has to go to another source to get that item
21 talking about downg a ~- the first transaction 21 that you have asked for or, let's say, ordered, that seller
2 Q And when was that? 22 1s your agent?
23 A '98, I want to say 23 A In the terms 10 our industry - if you're
24 Q Son this transaction regarding these Imbel 24 aslang me about my mdustry -
25 firearms, he was not acting as your agent? 25 Q Yes
Page 126 Page 128
1 A. Tassume he was 1 A~ and you're asking me about my relationship
2 Q Why did you assume that? In -- mn 2000 why 2 wath the people that I deal with m all these countries,
3 did you assume that he was acting as your agent? 3 wsually I consider "am all agents  Everyone that I work
4 A He knew -- he knew two things One, that we 4 wnth, they're usually my agents because they would hike to
5 were interested 1n purchasing and acquiring surplus from the | 5 work. Mr Salinero 15 not going to go out and by twenty -
§ Chilean government, all the rmulitary branches, and that was 6 he's not going to spec on 24,000 kits unless be can sell "em
7 our mam objective for me first gomng down to Clule, 15 - 7 to somebody that he's worlong with  He's not gong to go
8 you just don't go down and buy something from someone, 8 out and buy 10 of 20 mlion rounds of ammmnition unless
o you -- you —- you enter wmnto 2 -~ somewhat of a -~ a 9 be's gomng 1o sell 'em to someone he's worlung with, He -
10 contractual mutnal kind of agreement that you'rs going to 10 be mtonated to me for years that be was working with
11 start working together, and I just assumed, we spent a 1! Century and did these deals and he was Century’s agent down
12 httle time together, that this was going to, you know, take 12 there for a long time, and we chscussed that, and be bad
13 place 13 some problems with Century and be was looking at moving on
14 Well, after the first transaction 1t got a 14 Q Did be mtumate to you m this transaction
15 little hairy there for a while 15 that he was the same kind of agent to you that be was to
18 Q. So when a wholesaler buys from you, they're 16 Century?
17 not acting as -- you're not acting as their agent, are you? 17 A Yes, he was trymg — he intrmated a couple
18 A No i8 different things He mmtimated on tins transaction that he
19 Q And they're not acting as your agent, are 19 was working for me and he didn't want Century to get the
20 you -- are they? 20 deal
21 A No 21 Q  Doesn't that make you a customer?
22 Q So you were purchasing goods from 22 A, You could — you conld make 1t m that sense,
23 Mr Sabimero, How was he acting as your agent tn that -~ [23 yes
24 that transaction? 24 Q And werea't you Mr Salinero's customer?
25 A Well, Tdon't know He kept telling me that 25 A You can say it — you can say it m any ~
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Page 129
any means you want [ mean, you can -~ you can call an
agent an attorney You can call an agent a manager You
can call an agent a lot of things

Q  In this transaction you were the buyer or the
customer, is that nght?

A I thought he was acting on somewhat my best
behalf, 1f you want to call it that

Q He represented to you that these firearms
were n as-ts condition, that once you purchased them they
were your responstbility, 1s that nght?

A Of course They have to be my responsibility
after I purchase 'em

Q And you speaifically went down there, even
after you'd been told that someone else had inspected them,
you wanted to have someone look on behalf of PW Arm's
independently, 1s that nght?

A That was one of the critenas for Dan going
down, yes

Q That'snght You wanted to look at them
urespective of what the representations had been made

A Okay, yes

Q And you wanted to look at them because you
wanted to make your own judgment?

A Yesandno

Q You didn‘t want to make your own judgment?

O oo -1 oh L B W R
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Page 130
A. lwasn'tthere Sent Dan Tobin down there to
get a - an agreement done  Dan Tobin was down thers to see
what was really going on It was more of a fact-finding
miss10n 1o really sec what was gomng on  Because sometimes
1t's very cafficult to relay what people from South Amenica
and peopls -- [ don't speak fiuent Spamsh. I fhunk he
speaks fluent — doesn’t speak fluent Enghsh, I don't think
she speaks fluent English, but they speak very good Enghsh,
and sometimes you have that commumecation gap, and I thought
1t was better to send my representative down there oo a
one-on-on¢ to mtimate certain thingy
Q@ And you went down there to bave your
representative, Mr Toban, look at them, 1o grve you an
mdependent evaluation from what people were telling you?
A. Yes
Q You did not take what Mr Sahnero said on
Just face value When be told you they were in good
condhtion you just didn't order 24,000 Imbel rifles, nght?
A, No
MS MERELLE. This may be an appropnate tine
to break for lunch
THE VIDEOGRAPHER. We're gamg off record
The time 15 12 20
(A Tuncheon recess was taken at
1220 pm.)
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Page 132
SEATTLE, WASHINGTON, TUESDAY, JANUARY 14, 2003
136FPM
—000~

THE VIDEOGRAPHER. We're back on record. The
tme s 1 36

EXAMINATION (CONTINUED)
BY MS MERELLE.
Q Mr Prineas, we were talking about sending
Dan Tobin down to nspect the rifles before your purchase of
thern, and that be came down i July of 2000 That's about
what -- that's where we left off
A Yes
Q  And we also -- you mdicated -- I alsc asked
you whether or not one of the reasons you sent Mr Tobmn
down there was 10 make an mdependent evaluation of what the
goods were, and what was your response?
Let me just ask you
A Okay
Q D you send lum down there to make an
mdependent evaluation?
A Isent lim down there for an evaluation, yes
Q Okay
Now, when be reparted back to you, he told
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I you he'd only looked at a few nifles, right? 1 you purchased them on an as-15 basts, that they mght not be
2 A He looked at -- 1n some -- m some crates 2 up to what -- they may oot be in the condition that you
3 that were already set aside for him 1n one warehouse, yes 3 hoped they would be in?
4 Q Dd he tell you that be had wanted to look at 4 A Salinero and Tobin, dunng our conversation
5 more but wasn't -- wasn't able to? 5 1n tallang before we even entered nto a -- an agreement or
6 A Mo 6 this contract, as you 're talking about, [ believe that
7 Q Dud he mdicate to you 1n any way that anyone 7 Mr Sahnero mdicated to him as well as me that -- that all
8 prevented him from looking at the number of rifles that he 8 the nfles were exactly the same and they've only been shot
9 wanted to look at? 9 a couple hundred times, that everything 1s there, that he
10 A No 10 will make sure that al] the nfles upon mspection whea lum
11 Q Okay 11 or lys person were there, when the Army would be demulling
12 And when he told you the -- the -- the number 12 these recelvers, and he would make sure that they were all
13 that he looked at, did he - did he say, "T only looked at 13 pood condition, If somethung was bad he'd -- he'd note it
14 one percent,” or, "1 only looked at 10 percent™ Did he 14 Xf all the parts weren't there he'd note 1t He'd tell ns
15 phrase it n that way? 15 everything So we were - you know, we were under s
16 A Mo 16 gwdelines, as well
17 Q Okay 17 Q And that - but that's not what you agreed to
18 ‘Was 1t your understanding, though, that he'd 18 mn the contract, right?
19 lopked at only a small fraction of the 24,000 nfles? 19 A Are you -- the one you're -- you're talking
20 A No, he locked at just a few crates that they 20 about, yes
21 had ready for hum to mspect, s how he put it 21 Q  The contract that has your signature on 1t
22 Q Okay 22 and Mr Salmero's signatire on 1t that 15 not contamed m
23 But 1n - in your understanding of how many 23 that contract, 1s that nght?
24 of the entire shipment that were actually looked at, was 24 A No
25 your -~ is 1t your understanding that 1t was a very small 25 Q Okay
Page 134 Page 136
1 number as compared to the entire stupment? 1 And what's 1 that contract 15 that the
2 A, Yes 2 buyer, PW Arm's, purchased them as is at the time of the
3 Q Okay 3 sigming of the contract?
4 So 1f he -~ 1f he -~ for example, 1f he 4 A. Could be, yes
5 looked at 2,400 nfles, that would be 10 percent 5 Q Okay
6 A Correct, 6 And sp they were purchased before they
7 Q And if he looked at 240, that would be one 7 were — the recervers were removed and that they were
8 percent § shipped to the Umted States?
9 A, Correct 9 A I doun't know that
10 Q Okay 10 Q Okay
11 So did you convey - did you mdicate to lum 1 Thts contract was signed before the receivers
12 based on hus imnspection that you did not want to go forward |12 were removed, nght?
13 with the contract? i3 A. Idon’t know that
14 A Contract or the purchase? 14 Q The contract was signed 1n early July, nght?
15 Q With entering mto a contract to purchase 15 A. Idon't -- I do not think that the
16 those firearms 16 contract -- I -~ I can tell you that the con - accordng to
17 A No 17 Mr Salinero, but he obviously has a different pomt of view
18 Q  Okay 18 than everyone else, that the rifles were never deactrvated
19 And dwd you mndicate to hum that 1t was okay, 19 unty] after the contract was signed
20 even though he had not looked at all of them, to go forward |20 Q And you knew that when you signed the
21 with the purchase? 21 contract you had not seen all of them?
22 A Yes 22 A Of course
23 Q Okay 23 Q Do you kow, without referring to any
24 Now, were you concerned at all at the time 24 documents as we st here, when the first shipment was made
25 that you signed the contract that if you got them and «-and {25 of the -~ of the parts uts?
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1 A An approxmate time or the exact date? 1 A No
2 Q  An approxmate ime 2 Q Okay
3 A I'm assurung August, 15 it, of 20007 I'm not 3 Dhd Custoras have to review 1t before it was
4 sure 4 released to you -- someone on thus end?
5 Q Okay 5 A No, what — I think what I was -—- what I
6 A. Yeah 6 think I was relaying to Mr Salinero wes that we recerved an
7 1'd have to ses a bill of lading for that. 7 arrival notice that the — that the stupment was getting
8 Contract 8 ready to arrive 1n Houston and we recerved a notice, and
9 MS MERELLE Would you mark this, please. 9 then we submut paperwork to Customs
10 (Deposthon Extubit 27 was marked 10 Q Okay
1 for 1dentification ) 1 And that paperwork 1s for what?
12 Q pYms MERELLE Mr Pripeas, I'm gong tw 12 A Tmportation
13 show you what's been marked as Exhibit 27 Would you take a 13 Q Okay

—
h

moment to look at that and read that

—
£

And that 15 -- 15 that a - to allow you to

15 A  Mm-bmm 15 actually receve the shapments 1n band or 1 your warehouse?
16 Ckay 16 A Well, we would have a Customs broker who
17 Q And ths 15 a —~ a fax from you to 17 handles all the paperwork who we submut our hieenses -- or
13 Mr Salmerp? 18 submmt licenses for 1mpertation and for release, and 1t
19 A Mm-hmm 19 would exther come back as released or, you know -- and
20 Q  And t's regarding when the first slupment 20 mported or come back as exam, intensive exam or whatnot
21 was recetved in Houston, 15 that night? 21 Q Okay
n A  Mm-hmm That's what 1t says 22 And do you recall what happened on this
23 Q  And the date of the fax 15 Angust 29th, 23 particular shapment?
24 nght? 24 A Ibeleve Customs wanted to examne 1t
25 A Mmimm Yes 25 Q Okay
Page 138 Page 140
1 Q And -- and the first sentence in that 1 And was that — was that somethung that you
2 mdicates that, "Our first shupment arrived last week 2 were accustomed to, 18 baving Customs examine shupments that
3 Houston and we're waiting for the customs relsase 3 you'd recaived?
4 A, Correct 4 A They — Customs hag a right to examine any
5 Q Olkay 5 shipment at any tume, soit's —t'snot —1t'son a
6 So somewhere m the week prior to 6 case-by-casc bams They make the determunations, not the
7 August 29th, that's when you received the first supment? 7 mporter
8 A, That's when 1t amved 1n Houston, I gness 3 Q Have you expenienced that before, where
9 Q Okay 9 Customs wanted t0 examme goods?
10 When 1t arrived - 10 A Couple times, yes
11 A  Yeah, 11 Q Do you know — now, there 15 a - you
12 Q And you -- and you personally -- you weren't 12 ndicated that you work wath a broker to submit paperwork so
13 physically there to recerve 1t when 1t was 1n Houston? 13 that you can — and one of the reasons 15 so that you can
14 A No No 14 get these tems out of Customs
15 Q When did you actually first see the -- the 15 A Cormect.
16 contents of the first shipment? 16 Q Now, the paper — one of the forms that you
17 A I can't recollect the date, to -- the date, 17 submut 15 called a Form 64, 1§ that nght?
18 but I believe 1t was sometune -- I want to say October of 18 A Yes
19 2000 I --1I don't have the date, but somewhere argund 19 Q Okay
20 there, I thinic 20 And that form ~ the purpose of that form 15
21 Q. Okay 21 1o allow you to =~ 15 a form that mdicates that they are
22 This shipment, when 1t first came into the 22 beang released from Customs, whatever the goods are.
23 US -- and actually, when 1t says 1t amved last week 1n 23 A Correct
24 Houston, does that mean that 1t arrived 1 the -- m the -- 4 Q Okay
25 went mto the possession of Customs? 25 Do you remember whether or not thers was a h
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1 Form 6A for that first shipment? 1 A Thos 1s a Form 6A
2 A Twould assume so 2 Q  Okay
3 Q Okay 3 And thug -- can you tell what shap - first
4 Do you -- 4 of all, whether or not 1t apphes to the shipment that vou
5 A ButI--1haven't seen 1t personally, my 5 recerved from Mr Salinero?
6 knowledge, but, I mean, I assume so, yes 6 A 1beleve thus Jooks like a second shipment.
7 Q Okay 7 Q Okay
3 As an umporter, would you be able to get them 8 So 1t's a second shipment of 10,000 meces?
9 out of Customs 1f you didn't have a Form 6A 1ssued? 9 A 1--1beheve so, because looking at port of
10 A Well, let me -~ let me correct you A Form 10 entry, Seattle, and we were -- 1 thunk we were previously
11 6A - a Form 6 1s all you need to get something released A {11 talking about Houston.
12 Form 6A 15 just a signature release from Customs that shows |12 Q lagree
13 what goods that you've brought in for what reasons, 13 And --
i4 et cetera, et cetera, where you would keep a copy and send a |14 A Okay
15 copy 1n to BATF 15 Q And-
16 Q And so that's 1ssued -- that Form 64 1s 16 A But this — fhig 15 a 6A It's not -- 1it's
17 actually 1ssued by Customs? 17 not signed here, though, on the bottom, whach 15
18 A No Ii'sissued by your Form § Ii'sa 18 interesting
19 blank piece of paper It's just an A off of the Form 6 19 Q Not signed by the mmporter?
20 It's -~ 1t's like a prece of paper that exther -~ exther an 20 A Yeah
21 mmporter or Customs broker would fill out and they'd put the 21 Q Okay.
22 value -- I think the value, the commodity, et cetera, 22 It's signed by a signature of a Customs
23 et cetera, what the -- what the goods are, and the 23 official?
24 descnptions, you know, everything, and then 1f an examuner |24 A Yes
25 would release 1t for whatever reason, they'd sign off on i, 25 Q Okay
Page 142 Page 144
1 and then you'd have the original signature and the date, and 1 And that's in Box 157
2 they'd give it to you It's usually in -- a broker exther 2 A. Yes
3 faxes 1t to you or sends 1t n themselves to BATF Usually 3 Q Okay
4 our brokers send 1t drectly, never send 1t to us 4 And ths sip ~ this Form 6A. references
5 Q But that -~ but that -- that form accompanies 5 10,000 parts lats of Imbel nfles and 25,000 FAL nifle
6 a release from Customs, nght? 6 magazines
7 A, Usuzlly, yes 7 A That's what 1t says
3 Q And 1t -- and 1t - 1t says, for example, 8 Q Okay
9 when the documents were released from Customs? The form | 9 It also references that these were -~ 1t says
10 1tself 15 a date that they were released? 10 date released 1n Box 13 of November 2nd, 2000
i1 A There would be a date, yes 11 A Yes
12 Q Okay 12 Q Okay

13 Do you remember the date that the shipment
14 for -- that the goods 1n the first shipment were released?

15 A No

16 Q And that would be on that Form 67

17 A T would assume s0

18 Q 6A Excuseme

19 A Mm-hmm 1 would assume so

20 Q. Olkay

21 We have the earlier extubits I'm showing
22 you, Mr Prineas, what was marked -- previously marked at
23 Mr Tobmn's deposition as Exhibit 13

24 A Okay

25 Q Isthata -- a Form 6A7

13 So the shupment -- the first shipment -- and

14 this -- and this represents -- I don't mean to confuse you
15 but thns represents the second --

16 A No,no I'm just trymg to listen

17 Q Sure

18 This represents the second shupment, so that

19 the fact that this was 15sued or released on November 2nd,
20 2000, the contents of the first shipment were re -- were

21 probably released before November 2nd, 2000

22 A Say that one more tume

23 Q Sure
24 Grven that this --
25 A T'm a little lost there
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1 Q Sure 1 from Chule had to go back to the shupping company, and that
2 Thus represents the date that the second 2 was -- 50 we transferred the goods to -~ while they were
3 shlpment was released from Customs, right? 3 counting ‘em, to otber contamners which we kept those parts
4 A Released from Customs 4 m, underneath these dry storage places And as they went
5 Q Okay 5 through ‘em and they did this, we were opeming Up crates
6 A, On 11-2-00 2000, yes 6 and -- and visually locking through things, and I got a
7 Q So1t's very likely, even though I know you 7 chance to see how they were packed, how they were -- you
B don't remember the exact date, that the first shipment was 8 know, what was all -- what 1t all entailed, et cetera, and
9 released from Custams pnor o 11-2-20007 9 got a better exarmnation for myself
10 A. T'would assume so, yeah 10 Q Okay
11 Q Do you know if you saw the cantents of the 11 And how long did you -- did you exarmine them?
12 first shipment before you saw the contents of the second 12 How long were you there exarmining the shipment?
13 spment? 13 A All - all day
14 A To tell you — hike I said, [ -1 don't 14 Q Okay
15 know, to tell you the truth I really don’t 15 Now, when you got a better examunation --
16 Q What 15 your recollection of when you be — 16 were you taking rifles actually out of the craies themselves
17 when you began to look at 17 or were you just kind of opening them up and locking them
138 A.  You know, it was somewhere around where I 18 m -- look -- loolung at thern?
19 left for NMicaragua, and I can't remember the exact date 1 19 A No, we would take nfles out of the crates
20 just know -- ['d swear Qctober, November, December [ don't 20 Most instances all the bags were cut anyway s0 we just, you
21 know Somewhere m there October, Novemtber, somewhere in 21 know, looked through, take things, open up crates if they
22 there I'm --1f I can ~ you know, 1t's been a couple 22 had megaznes, [ believe, n 'em, and there was - one place
23 tmes back 1 2000 I was going to Nicaragua so I'm trying to 23 had a -- what are those plastic buckets, round buckets?
24 fhunk of which tume that I saw and examined the shipment 24 Full of what -- clearung things, just sitting there, just 1n
25 after reiease from Customs, but, I mean, »f you want to show 25 there And they were all over the whole contamer
Page 146 Page 148
1 me the first one, winch I'm pretty sure you have, then I'Tl 1 Q@ When you say "cleanming things," what do you
2 tell you the exact date [ was down there or fry fo find my 2 mean?
3 ticket to Nicaragua, but I can't tell you the exact date 3 A They were a stning with a hittle rod, it's
4 Q  Ihave not recerved the Form 6A and that's 4 like a part of the cleaning kat that goes -- you know, that
5 why I was askng if you bad seen i, 5 you clean barrels with.
6 A, Well, why don't you ask the maporter 6 Q Okay
7 Q No, I'm ask — I'm askang you 1f you have 7 A Well, they were all over the container,
8 scenit That's what I was askng 8 and -- and -- 1n these buckets, you know, with tape on 'em,
9 A No, I haven't seen the first form 9 and there was - what else was there?
10 Q COkay 10 Oh, there were some crates -- crates and
11 8¢ and - and when you say, "Why don't you 11 crates — the first shtpment had crates of bayonets that
12 ask the mmporter?,” you mean Dan Tobmn? 12 were just moldy, pretty much garbage That's -- that's what
13 A I'mlooking at this It says Damel Tobm 15 13 Tnoticed
14 an mporter I would thunk if he's the mporter 1t's ~ 14 I says, "You're kndding me " We had --
15 1t's — 1t would be sent to lns address, T would funk 13 why - why did they put so many of these things - 1t
16 Q Ckay 16 just -- it was -- [ was trymg to figure out why they would
17 When you did look at the -~ Iook at the parts 17 even waste thewr tume of puttng 1t m the contamner They
18 luts, could you describe your — your wnspection? 18 were just garbage
19 A Yes Larry had a couple guys out there, and 19 @ So these crates were just - excuse me
20 we wers with Ben Shoey, who - from 1AL, who I'm sure yon 20 These bayonets were also 1n crates alongside the crates
21 know, have talked to Larry Homer, myself I'm not sure 21 A No, actually, these were a different type of
22 if Dan Tobin was with me on that one or not  But - because 22 crates They were kund of tatl, larger, older crates
23 we bad to get a forkhft. And I belisve we - Liberty ~ 23 Q Ijust want to say, they were mn -- they were
24 Liberty Armory 1s a smaller facahity so I bebeve Ben Shney 24 1 different s1ze crates but they were in the same contamner
25 leased some containers, because the contmpers that came 25 as the parts kits were? i
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I A Yes, no question 1 Q Two warehouses Where are they located?
2 Q Okay 2 A Redmend, Washington, and Apollo,
3 A Butin more of a -- a large ke wooden -- 3 Pennsylvama.
4 old wood bult out of sometlung In fact, I have 'em at my 4 Q How many are in Redmond?
5 warehouse in Redmond here  And they're just stacked, just | 5 A Roughly 8,800 pieces
6 notlung but bayonets and scabbards were just thrown 6 Q And then the remainder 1n Apollo?
7 everywhere, just - you know, just unk That's what they 7 A Yes
3 were 3 Q Of the shipments that you recerved - what --
9 Q Are thesz bayonets part of the parts kits? 9 what did you pay for 1n the shipments? What
10 A Yes 10 stupments did -~ dud you pay for the first shipment?
11 Q Okay 11 A What do you --
12 What -- currently what do you have 1n terms 12 Q And I'm not asking you the specific amount
13 of what was shipped to you in those parts kits? In those 13 A What am I paying for?
14 two shipments of parts kits 14 Q I'm aslung did you -- when you received the
15 A The first shipments? 15 shipment sometime 1 August of -- the slupment that you
16 Q Of both -- yeah 16 recerved 1n August of 2001 --
17 A Prettymuch of 1t Out of -- out of the 17 A The shipping? What are vou tallung about?
18 first shupment, a lot of 1t. 18 Q No, for the goods themselves
19 Q Do you know -- 19 A I believe we put - 1f I re ~- the first
20 Fust of all, do you know how many were in 20 shipment we're tallang?
21 the first shipment? 21 Q Yes
22 A Oh 6,000 22 "A. Ibelieve we put & -- we pawd in advance so
23 Q@ Okay 23 much, and then we pawd the balance on cash to documents I
24 And bow many of those 6,000 24 think 1t was something like that
25 A Do we stili have of the gix? 25 Q So you pad for the first shupment mn fll?
Page 150 Page 152
1 Q Sure 1 And I mean Just the goods themselves I'm
2 And if - and 1f 1t's easier, we can talk 2 not tallong about shupping costs
3 about the two stupments combined. 3 A T think so
4 A Yeah, | mean, I think I have the numbers 4 Q But — but that's your recollection?
5 roughly I can give you, you know, a good - if you - 5 A My recollection, yes
6 Q Okay 6 qQ Okay,
7 A You want analysts of — breakdown of how many 7 And what about the second shipment?
8 lats we have? 8 A No
9 Q Yes 9 Q Okay
10 A Okay Maybe close to 12,000 10 D1d you pay for any part of the second
11 Q Olay 11 shipment?
12 Total? 12 A Yes
13 A 11-,12,000, yeah. 13 Q Okay
14 Q Okay 14 Could you please tell me, what part did you
15 So the — the two sinpments combined were 15 pay for?
16 16,000, right” 16 A Pad for the exact amount that we -- that we
17 A, Ibelieve so 17 agreed to.
18 Q And you have remawung 11- to 12,0007 18 Q Wlch was what?
19 A Yeah 19 A 6,000
20 Q And they are in your warchouse? 20 Q COkay.
2] A Iknow it's over 10 and I don't think 1t's 21 MR McKAY 1guess it wasn't clear to me
22 over 12, so, | mean, 1t's nght - somewhere m there 22 Tt could be confused that's $6,000 and --
23 Q Okay 23 THE WITNESS Oh, for 6,000 pieces
24 Now, what happened - 24 MR McKAY Sorry to mierrupt.
25 A Ihave two warehouses 25 Q BYMS MERELLE Now, on the —~ so the second
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Page 153
shipment was 10,000 pieces altogether, right?

I

Page 155
tus first question -~ your -- lus - complete his answer to

1
2 A Salmero shipped 10,000 pieces 2 your previous question, and then you can ask your question
3 Q Right And that -- 50 1t contamned 10,000 3 MS MERELLE How about if we just start
4 pieces? 4 over
5 A Yes 5 MR Mcxay That sounds great
6 Q And you paid for 6,000? 6 THE WITNESS Perfect
7 A Correct 7 MR McKAY That sounds great
g Q And what happened to the remaiming 4,0007 8 Q BYMS MERELLE 30 essentially you -- you
9 A They're mn storage 9 said you offered to pay lum sometimes - sometime toward the
10 Q Dxd you ever offer to return those? 10 end of -~ befare the third shupment was made Excuse me
11 A Oh, yes. Even -- even to pay 11 You offered to return them I apologize You offered to
12 Q Okay 12 return them sometime before the third shipment was made?
13 When did you offer to return them? 13 A&  The second shupment?
14 A. To Mr Sahnero, I think Pamela once, and 14 Q Okay
15 also lus attorney, Martin Bale, 15 1t? 15 A The first - I'm -- I'm getting ~ I'm
16 Q Okay 16 getting lost here
17 So you -- 17 Q You're saying that you offered to return the
18 A OrBell, Bale Out of New York. 18 pieces -- the remaining pieces of the second shipment before
19 I can probably get 1t through my attorney, 19 any further shipment was made, 15 that nght?
20 but -- name and number, but I beheve I had a long 20 A Can [ have a chance to think? I just want to
21 discussion with him after recerving a fax from hum -- or |21 refresh - try to refresh my memory
22 a--aletter, I think 22 1 believe 1t's exther before or right after
23 Q So you offered after you had contact with 23 we had a -~ 1t was actually a heated discussion with Pamela,
24 Mr Bale? 24 and I think Patricio had Pamela call me up, and we discussed
25 A Yes. 25 that because that was a time that he was getting more and
Page 154 Page 156
1 Q Dnd you offer before that? 1 more heated because I beheve around that time 1 told lum
2 A Yes 2 that the — you know, all the contracts were pretty much,
3 Q When did you offer? 3 you know, null and void, and we pretty much were on a whole
4 A Tdon'tknow It was when we were 4 new program and agreement, I thought, and the — we were
5 discussing -- there were some faxes back and forth. There 5 supposed to be recerving all these parts, these pew parts
6 was commumcations back and forth I believe there'sevena | 6 that were -- because you - and I don't mean to ramble here
7 document that said -- after the whole contract was null and 7 for a second but you = you've - you've skapped from one
8 voud and we changed the contract, sometiing else bappened, | 8 tme all the way to anotber ame, what we're talking 15 a
9 and then we signed a document saying, Thus 15 all over, I'll 9 lotof m between So - and I'm trying to get to your -~
10 pay you of you give me the rest of the parts, or something 10 your question And your particular question - the answer
11 like that, and -- 1t's noted somewhers, but don't ask me 11 to your particular question 15 that I did teil Mr Sahnero
12 what date or 1f T have 1t 12 100 percent, 1t was eather nght before, dunng or nght
13 Q But essentially you're saying that you 13 after, on a couple of occasions, about, T'll send 'em back
14 offered to return them — 14 {0 you, I'll send 'em to one of your other people m —~ your
15 A Tknow for a fact [ offered to return 'em to 15 agents in the United States, whether you want Century to
16 Patncio, and he was quite upset In fact, I talked to 16 bave these or InterCrdnance to have these or who else you
17 Pamela on -- 17 want to have 'em, I'll send "am there free of no charge,
18 Q Hold on just -- 18 I'll send ‘em vight back to you. And he got a bittle heated
19 A - acouple of occasions 19 sbout that
20 MS MERELLE I just wanted to finish my 20 Q And you're saymng that s 15 kind of the
21 question 21 tail end of your communications with Mr Salinero?
22 MR Mcxay Okay Sorry 22 A. Somewhere around then, yeah
23 THE WITNESS I was tryung to fimsh my first 23 Q s there 2 pomt where essentally there was
24 aaswer 24 po mors commumication with you and Mr Salinerc? )
25 MR Mckay If you don't mund, let him answer 25 A Tbelieve so

Quail & Cook Realtime Reporters (206) 389-9321

Page 153 - Page 156




Case 2:02-cv-01026-RSL

Document 42

Filed 02/04/2003 Page 60 of 130

Deposition of Stacy N. Prineas Condenselt! ™ Aurigorriaga v. PW Arms
Page 157 Page 159
1 Q Ckay 1 way or calling and I"m not sure if that was theend The
2 And do you -- 2 end I think was afier I receirved something from - I'm not
3 {Deposttion Exhibit 28 was marked 3 sure 1f the name 15 correct Martin Bale or Bell or — from
4 for 1dentification ) 4 a New York law firm
5 Q BYMS MERELLE Mr Prineas, I'm showmng you 5 @ The only -- the only thing - I'm - I'm not
6 what's been marked as Exhibit 28 -- 6 asking you about whether or not you had any commurmications
7 A Okay 7 wath his attorney but I mean with Mr Salinero directly
8 Q -~ for your review 8 A Towards the end 1t was more Pamela because 1
9 A. Thank you 9 tlunk the last tume -- I mean, that - she would call
10 COkay 10 Q Okay
11 Q You've had a chance to look at that exiibit? i1 But your cosmmunications - this particular
12 A Mm-hmm 12 coremumcation, Exlubit 28, 15 to Mr Salinero
13 Q Okay 13 A Of course
14 Now, does this ~- thus 15 dated 14 Q Okay
15 February 12th, 2001 15 And all I'm askang 15 when your last
16 A Mm-hmm, 16 commuymication with Mr Salinero was Was thus toward the
17 Q Andmn-- 17 end of your commumecations with him?
18 That's ves? 18 A I - honestly, I can't remember
19 A Yes I'm sorry 19 Q Okay
20 Q And m this document you mdicate, among 20 A  OrI'dtell you
21 other things, and I'm just reading a -- a phrase from 1t, 21 Q Soif there were further commumecations, are
22 that "we've tried to work with you to resolve this matter, 22 they - would you have them at your office?
23 but you've refused to try to work out this situation that 23 A Towards -
24 you and the Army caused, not to mention the senous problem |24 MR McXAY Are you tallung about written
25 with the last transaction " 25 communications?
Page 158 Page 160
1 Now, do you ~ do you know whether or not 1 MS MERELLE Yes
2 thus was your last fax to Mr Salinero? 2 THE WITNESS Ithink we've handed most of
3 A I-Tdon't think so0 3 everythung we could find that wasn't destroyed or -- or when
4 Q Do you know if you faxed something after 4 he would call up and -- and get heated or throw away
5 that? 5 mean, 1t was one of those things where we — we tried to
6 A Could have, because I was getting — at that 6 find everything that we could on thess fax - usually we
7 tme [ think I wes getting 2 couple calls from Pamela 7 don't keep too many of these fax — after — we take 'emm, we
8 Q Qkay 8 usually shred ‘em or throw 'em away
9 And do you know when that -- when that would 9 Q BYMS MERELLE But as you sit here today
10 have been? 10 you cannot point to a specific fax or written communication?
11 A I-I-TIcan't recollect the tme. 11 A I'dbave to see 1t
12 Q Okay 12 Q But you cannot poimnt to one right now?
i3 Do you — 15 this - can you tell whether or 13 A. At this -- at this particular time?
14 not tus 15 wward the end of your commumcations? 14 Q That's nght.
15 A, I'm oot if this 13 the end or dunng We 15 A 1can't pomt to1t, no
16 talked about —~ we — we couldn't import recevers, 16 Q Okay
17 everything was frozen, you know, null and voud, and, you 17 Now, there was a point where there was
18 know, I mean, the condmion of everything, and we were gong 18 discussions back and forth about bow to resolve the 1ssue of
19 mto a dufferent matter 1 mean, 1t — st just kmnd of alt 19 the shipments and your dissatisfaction with the parts lats
20 gellied mto one kind of at the end 20 A Correct
21 Q Do you know 1f — whether or not this was the 21 Q And at some pomnt Mr Sahinero would make a
22 end of your — tail end of your communications with 22 proposal and then you would respond and then Mr Sahinero
23 Mr Salnero? 23 would respond to that?
24 A, Idon't think so because all the way up — 24 A Sortof
25 somehow they were contacting me or Dan and somehow or some 25 Q But there were communications going back and

Page 157 - Page 160

Quail & Cook Realtime Reporters (206) 389-9321



Case 2:02-cv-01026-RSL  Document 42

Filed 02/04/2003

Page 61 of 130

Arrigorriaga v. PW Arms Condenselt! ™ Deposition of Stacy N. Prineas
Page 161 Page 163
1 forth? 1 the worse we got nto the parts, the worse condition the
2 A, On what speaific thing? 2 parts were, and then T asked hum very kindly, "Where are the
3 Q On trying to resolve the contract after the 3 new paris that you've been promusing?"
4 second shipment 4 Q  So the second agreement that you're talking
3 A We were trymng to resolve the - the 5 about mvolved spare parts?
6 agreement - the -- the second agreement We made 2 second | 6 A The - exactly
7 agreement kind of m verbally So, [ mean, I'm not sure of 7 Q Now, you said that you informed Mr Sahinero
8% the tming like you're asking me about the time, 1f this was 8 that the law had changed
9 the last communication, so I'm kind of not on the time g A. Yes
10 penod thers, uniess T see something that I could relate to 10 Q When did you inform hum of this?
11 Q What was your second agreement? 11 A On a conversation with Pamela, and he was
12 A Well, after -- after Mr Salinero — 1+~ 12 nght there
13 informed hum that the law changed in the United States 13 Q Dhd you ever mform lum m wniting?
14 He -- he - he understood that, obviously He has his 14 A I can't remember
15 communications with people -- other people m the Umted 15 Q When was the conversation with Pamela and he
16 States, [ ~ I would magine, and we wanted to move -- we 16 was nght there?
17 told hum that, "Listen, we understand you have this contract |17 A 1 beheve nght around -- before or nght
18 wath" -- "wath the Army, and we don't want to leave you 18 around the second shipment, either night after it amved or
15 hanging, but at the same time we ¢an't import recewvers, and |19 during or nght before 1t armived 1 think 1t's before 1t
20 if we can't import Imbel receivers we're pretty much" -~ 20 arnved, the second shipment
21 "our program's pretty much done, so we're not In the parts |21 Q Before the second shipment armved?
22 kuts per se business, and" -- "but we will still go along 22 A, Amved, ves
23 and see if we can work this thing out, but the condition and |23 Q And at that --
24 what" -- "what you sent us 15 not exactly what you imtimated {24 First of all, when you say change 1 law,
25 to me and Dan, and I'm kind of disappointed,” and he dangied|25 what are you referring to?
Page 162 Page 164
1 these parts He sent me a complete list of parts He said 1 A I'mrefermnng to the law that had to do wrth
2 that these were completely brand-new parts, that he wanted 2 recewvers and barrels
3 to -- to gve us part of the whole deal of we went through, 3 Q And what 15 the change 1n law that you are
4 that would kand of make up for it, and I says, "Well, let's 4 refernng to?
5 play 1t on a case-by-case hamis " Never - I've only seen a 5 A We could not import Imbel recervers from
6 hist of parts, never received 'em, never -~ never saw 'em, 6 Imbel, and I'm an importer, that's my -- that was why - 1
7 and 1t was land of fishy because in the very beginning when | 7 mean, Mr Salinero knew the -- the whole reason for this
8 we dealt with lum he said that that was the whole package, 8 whole project, to get involved with Patricio and the Army
9 there was no parts And I mntimated to hum on numerous 9 with the Fmbels, was to build an Imbel -- authentic Imbel
10 occastous they must have spare parts No Army buys 24,000 |10 nfle and authenhic Imbel receiver
1i nfles without spares I mean, 1t's just crazy He I1 Q Now, you said you found out about this change
12 mtmated, he says, "Absolutely not There's not one spare 12 before the second shipment
13 to be had m Chile " And then all of a sudden be comesup (13 A Somewhere before the -- somewhere nght
14 with a list and they're gomg to throw thus 1n and then 14 before the second shupment, yes
15 faxes me another day or calls me and says now he wanis 15 Q And you told Mr Salnero about thus change
16 $200,000 or 250,000 for the List, and I just said, "This1s 16 1 law?
17 just petting nichiculous,” and maybe that's what you're 17 A Yes
18 talking about 10 one of our future communications that got 18 Q And you told lum -- you told Mr Salinero
19 cut off 19 commence - about the same tune that you found out about the
20 G So your second agreement was for spare parts? 20 change 1 law?
21 A Our second agreement was try to make sure 21 A Ttold bim, yes
22 Mr Salinero could go through the deal to fulfill lus deal 22 Q You told lum at about the same time that you
23 with the Army, on a case-by-case basis, but 1if he would give |23 found out?
24 wus spare parts -- and the -- and the rest of the parts 24 A 1thunk 1t wag before Ican't -- I think it
25 weren't junk, we would try to fulfill our obligation, but 25 was before the second shipment, somewhere in there Because
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1 there was a -- a lull 1n the second shipment because we
2 were -- we had problems 1n the second shipment because he
3 shipped moare than he was supposed to and we -- we -~ we told
4 lum, "Listen, we want to see these things now " In fact, |
5 know I told him before the second shepment because I -- 1
remember the argument we had on the number of nifles in the
second shipment So yes, 1t was before

Q But what I'm saying 1s that you toid hum
about the same time that you found out - at the time that
1¢ you found out about the change in law, that's when you
11 conveyed 1t to him?
12 A Well, we speculated on finding out 1--1
13 reiterated that to hhm on -- things were frozen -- on — on
14 a couple instances I told Pamela too I didn't know for a
15 fact until I could get -~ you know, etther BATF would send
16 me a letter or BATF - I - I called them -- a number of
17 tunes I called BATF, every day almost, and I tred to get
18 updates, I tned to get updates from Federal Registry, I
19 mean, on different Government Treasury Web sites We do
20 everythung we can to find out about changes mn law
21 Q So you said that you found out before the
22 second shupment
23 A Ibeheve so, yes
24 Q And my question to you 18. At that time, 15
25 that when you told Mr Salmmero?

LTI - - B
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1 we bought a thousand recetvers, Imbel receivers, original
2 ones, at I think $125 apiece, and sl submtted some
3 hoenses, because that was our whole thing We were, you
4 know, trying to figure put what was gomng to happen, but no
5 one really knew And -- until somethuing came out or was
¢ faxed to me or the Fair Trade or -- I talked to David
7 Johansen or -~ or something Then when I was told, I told
8 Patricio But all along I told Patricio, I says, you know,
9 the changes -- and that was -- when I -- when I did the --
10 the contract wath Patneio, that was strictly what I put in
11 that contract, that you talk about this agreement contract
12 And because he was rushing, and I says, "Listen, things
13 change all the time 1n this business, and I'm trying to
14 bnld an Imbel nfle, and 1f I can't get my Imbel recervers,
15 any change like that and this thing is null and voud because
16 I" -- "I don't have the time to come down there, Dan's
17 there, you guys want to get this deal done on Dan’s license,
18 and I don't feel comfortable using Dan's license We'll let
19 1t happen ™
20 Q So cud you get any notice yourself from ATF?
21 A Yeah, I beheve -~ I think we -~ my attorney
22 gave you that, We've got a — we got a notice sometime,
23 and --
24 Q And you got a - did you get a notice before
25 the second shupment from ATF?

Page 166
A. Itold lumn before the second shipment, yes
Q Okay
So between the time that you found out and

before the second shipment, somewhere 1n there you told
Mr Salinero about the change?

A, Yes

Q Now, how did you find out --

A, We couldn't -

Q - about the change 1n law?

&, We put 1n some -~ for some licenses, we
calied BATF 1wanted to - I thunk sometime m August, you
know, after we were gething thus deal sealed up with
Mr Sahnero, we wanted to start petiing some -- we had some
agents 1n -~ 1n Europe that deal with the factory i Chile,
and we wanted to buy a number of Imbel recetvers from the
Imbel plant, and at that time we were told that at - at the
moment they weren't going to accept any licenses, that 1f
you -- 1f you submut it they're not gomng to go anywhere
19 They're just going to throw 'em away, put 'em 1 a pile,
20 boomy, because they're taking a different -- they're taking a
21 look at this whole thing
22 I figured maybe 1t was magazines I dudn't
23 know at the tune  But I knew I could now import -- mumport
24 these recervers at that particular time So I beheve we
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25 bought a thousand recervers from & company around - I think
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A 1can't remember what -~ what letter 1t was
It was one letter I think I faxed one down to Patncio
In fact, I know Dan ¢id I says, "Send him one down too so
he doesn't say we didn't get one "
Q Isthis a ~ 15 thas a potice that is

6 addressed to PW Arm's?

7 A Ithnk 1t's a notice just to an importer or

3 an advisory or something hke that

9 Q When you say "to an importer," are you saymg
10 just an anonymous wmporter or some specific importer?
Il A. Importers They -- sometimes the Treasury,
12 BATF, will send out a —- the same type of form to people who
13 submat Form 6s, so 1t's a umform -- you know, a umform --
14 Q It's a form letter?
15 A Yeah, 1t's a umform letter
16 Q All nght
17 Sa before the second shupment you were
18 concerned, you're saying, that you couldn't -- you could not
19 mmport recetvers?
20 A. That's nght
21 Q And that you could not -- you could not
22 assemble the parts kits rifles that you were importing with
23 recervers?
24 A 1 could not mport Imbel recervers from
25 the -- no one could -- at that tune you could tot import an
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Imbel recewver or any receiver outside the United States to
the United States

Q When you say "at that tune," at what tme are
you referring to?

A The tune you just asked me about, before the
second shupment

Q Okay

So you're saymng at that time, when - when

you understood that the law had changed, that's when you
could not 1mport receivers?

A At that time 1t wag considered frozen

Q Now, you're saymng that you gave this
mformation to Mr Salmero

A Yes
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conirol wath lus contract with the Army when this
agreement — to get -- to go through with this whole thing
We -- we tald hm, "Listen, we'll try to do our best " We
wanted to  But the game has changed and now we have parts
lats that we have to sell and we can't unport Imbel
receivers, and he knew that very well
And he says, "Ah, the Army's going to" -- he
was very upset because he says he has a problem with the
Army, and then Y says, "Well," you know, -- and he -- thig
1s When he started imitiating all the parts and we'll do
thas and we'll do that and -- that's when all the -- ] mean,
we tried to the best of our ability to -- to work, because,
as you satd earler, he wasn't my agent but he says,
*Listen, we want to work together There's a lot of

15 Q And you gave that information to um before 15 matenal that the Army has that they'd like to sell "
16 September of -- excuse me -- before the second shipment? 16 M$ MERELLE Would you mark this, please
17 A. I beheve what we got we faxed down to hum. 17 {Depomtion Exinbit 29 was marked
18 ¥ I chdn't I had Dan do it 18 for identification.}
19 Q You had some communications with 19 Q BYMS MERELLE This is an exhibit,
20 Mr Salinero -- a significant number of commumications after |20 Mr Prineas, I'm showing you that's marked as Exhibat 29
21 the second slupment, nght, with lnm? You continued to 21 A Qkay
22 communicate with him? 22 Q And thus 1s a fax from you to Patncio
23 A Oh, no question 23 Salinero
24 Q Okay 24 A. Right It seems that way Can Iread it?
25 And m thase commumications - 1n those 25 Q Sure
Page 170 Page 172
1 wrtten commmumcations you never mentioned anything about | 1 A Okay
2 the change 1n law? 2 Ckay
3 A TItold um once 1t was done Dol -—-Idon't 3 Q Now, this 18 January of 2001, 1s that right?
4 need to keep repeating myself 4 That's the date on it, January Sth, 20017
3 Q In those wntien communicaiions you never 5 A Yes
6 mentwoneq anytmng about the change in law? ] Q And tlus 1s your -- one of your
7 A I'm not sure 1f I did or not 7 commumications to Mr Salinero?
8 Q Can you point to a written commumication 8 A, Yes
9 where you mentioned the change m law to Mr Salinero? 9 Q And 1n this communication you - you tell
10 A Not night this second. 10 Mr Salinero that there are 8 munber of discrepancies, is
11 Q Okay 11 that -~ that's beginning of the second paragraph.
i2 IDhd you ever tell Mr Salinero m a written 12 A Yeah, I was going —- I -- | was reiterating
13 communication that the contract was nuil and veid? 13 what I had -- me and Pamela had talked about earher
14 A Itold him verbally I told Pamela verbally 14 Q. Okay
15 also 15 And you say, "one major problem 1s the
16 Q Okay 16 overall condition of the umts, not only excessive wear, but
17 You continued to discuss how to resolve the 17 we're finding more and more poor to very poor condition,”
18 contract after the second shupment, 15 that nght? 18 nght?
19 A That's nght 19 A Yes
20 Q So at that pomnt you were not behaving as 1f 20 Q And there ~- nowhere 1n this document do you
21 the contract was null and voud 21 mention that the contract 15 null and void?
22 A Tthnk I -- most of the tme, 1f you lock at 22 A Ibelieve I told lum before this
23 it, I'm — if there's some faxes that I remember I took a 23 Q Nowhere mn this document do you mention that
24 look at or I wrote We're talking about Mr Salinero's 24 the contract 15 null and vord? R
25 contract with the Army 'We were trying to play damage 25 A Nowhere o this fax transmussion It wasn't
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1 what we were talking about 1 2001, 15 that night?
2 Q Butit's not 1n this transmission  In thas 2 A Yes
3 particular commumication 3 Q COkay
4 A I'mjust gomng over 1t -- 4 And there —1t's a relatively long fax
5 In this - yes, you're nght 5 trangmssion, 1t's approx — it's about one and a balf
6 Q And also, you don't tell Mr Salinero that -~ 6 pages
7 that there's been a change in law and that that's why you 7 A Yes
8 have a problem with completing the contract, 1s that nght? 8 Q  And in this your are -- you are talking to —~
g A 1told Pamela in our conversation I 9 you're communicating with Mr Sahnero what are some of your
10 remember - I remember thus vividly, this -- this exact 10 concerns about the Imbel parts, 1s that nght?
11 transmission Vividly It A Yeah, I think I was 1 response to — I was
12 Q So 1 this transmission you say nothung about 12 1n response to one of s faxes or a conversation or
13 the change in law? 13 somethmg
14 A Heknew that We discussed 1t on a number of 14 Q Rught, and ths 15 a part of an ongomg
15 tmes Ths was -- what we discussed on the change of law, (15 commumcantcn between you and Mr Salinero®
i6 we had a complete conversation Just about change of law, and )16 A, Could be
17 then we forgot -~ then 1t was over with It was done Now 17 Q No, I mean 1n terms of ~ if 1t's in response
18 we talked about damage control, and different type of 18 to a previous commumication, you and he had communications
19 agreement, hke 1 was trying to tell you, and I talked to 19 back and forth?
20 Mr Sahnero and he says, "Listen, I got 2" -- "I'll have a 20 A Yes
21 big problem with the Army” ~- 21 Q Okay
22 Q The only queshon I have 15 whether or not 22 Now, on the first page there 15 2 paragraph,
23 1t's a change of law in this document 23 Ibcheve it's the third paragraph, where you state to
24 A In this document, no 24 Mr Salnero, "Tt's my understanding that you would stand
25 Q Youalso - 25 behnds thg IMBEL FAL agrecment  We have already hashed
Page 174 Page 176
1 {Deposition Exhibut 30 was marked 1 over these pomts in previous transoussions as well as
2 for 1dentification ) 2 conversations, I now consider it a slap in the face when you
3 MS MERELLE I'm going to stop because the 3 talk about conditions, mssing parts and shortages "
4 videographer needs timne to change the tape 4 At that point you were still referring to an
5 THE VIDEOGRAPHER We're going off record 5 agreement that you had between you and Mr Salinero?
6 The time 152 26 Thus 15 the end of Tape 2 6 A. Tallung about the agreement -- I -- I'm not
7 {Inscussion off the recerd ) 7 sure I thank this might even be the -- we're talking about
8 THE VIDEOGRAFHER We're back on record The & agreement that he had with the Army
9 time1s 2 30 This 1s the beginning of Tape 3 m the 9 Q You said "thus IMBEL FAL agreement.,”
10 deposition of Stacy Prineas 10 A Mm-hmm
11 Q BYMS MEREILE Ihave handed you what's 11 Q What agreement were you refernng to?
12 been marked as Exhubit 30, Mr Prineas 12 A, See, he had an agreement -- he was worried
13 A  Mm-hmm 13 about the agreement he had with the Army There's a --
14 Q Have you had a chance to look at that? 14 there's a previous contract agreement that he had with the
15 A Yeah, bnefly 15 Army
16 Q Okay, 16 Q So that's what you're referring to 1n this
17 Have you had a chance to read 1t? 17 fax?
18 A, Mm-hmm Yes 18 A Itk so I--1'dhave to go back and
19 Q Do you need any more time to read the 19 look at the fax that he sent me and what I said in - 10
20 document? 20 response, but -- becavse [ ~ I tned tom -- I'm -~ I'm
21 A No 21 not totally a scholar but I -- 1n some of my faxes that I --
22 Q This is a fax transmission to Patricio 22 I responded to Mr Salinero, ] would try to make 1t as easy
23 Salinero from you, 15 that nght? 23 as English possible so be could understand this
24 A, Yes 24 Q So when you say, "We have already hashed over
25 Q Ths is a fax transpussion of January 17th, 25 these pamis,” you were tallang -- you were not talking
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1 about the agreement between you and Mr Sahnero? 1 Q  And so ths trans -- tus transomssion 18
2 A We've already hashed over those thungs That 2 referring to the parts kits under the contract that you had
3 thing was hashed over a long tume ago 3 with Mr Salinerp?
4 Q So when you talk about concitions and missing 4 A, Ths -- what I'm — you're asking me what I'm
5 parts and shortages -- 5 tallung about in this paragraph  Correct me if I'm wrong
6 A This 15 a new agreement that we had 6 Maybe I -- I msinterpreted I'm sorry  You asket me about
7 Q Are you talking about -~ you're not tatking 7 this paragraph [ am responding to a fax or a conversation
£ about your agreement that you signed with Mr Salinera 1n 8 with Mr Salinero teling me that I'm getting X amount of
9 Iuly of 20007 9 money, and I beheve he faxed me a copy of Shotgun News and
10 A No 10 says, "Dan 1s selling this for 250 You're” — "he's
11 Q  On the second page you refer -- you say, 11 selhing this nfle for 750 And you're teling me that my
12 "Tlus 15 sumply not true, some of the nfles have been 12 stuff 15 junk " And I was trying to explain to hum, these
13 dragged through the jungles, there 15 extensive ware and 13 nfles have been totally -- the thousand nfles are totally
14 use, you can look all you hike at Shotgun news ads, we've 14 reconditioned with a brand-new Imbel authenuc recerver that
15 taken the" - "ads, we've taken the absolute best of what 15 15 we have $500 1, and we're gong on and oo and on  They're
16 there, and are trymg to get some of our mvestment." 16 different than what you thank these parts kats -- the
17 A Exactly 17 99 999 percent of your stuff, & lot of it that we're findng
18 Q Does that not — does that not talk about - 18 has been dragged through the jungles, you can look at s,
19 or does that -- that not refer to the agreement between you 19 and we're sitting bere, how are we supposed to sell these
20 and Mr Salmero? 20 things? We're not in the parts kuts business to sell
21 A Could I read that again? 21 We ~ we were In the 1mporting business, to unport, give
22 Q Go ahead 22 tus staff to LAT to market and sell to distbutor
23 A "This 1s simply not true, some of these 23 wholesalers
24 nfles have been dragged through" - I am responding to hum {24 Q When you're talkung about the parts kats,
25 because Mr Salinero would fax us up saying that Dan 25 you're talking about the parts kits that were purchased
Page 178 Page 180
1 Tobmn -- m — 10 reference -~ I behieve be faxed me a 1 under the agreement with Mr Salinero, not umder any
2 Shotgun News thing that 1 saw yesterday, and he'd say, "Dan | 2 agreement that you had wath the Army, 15 that right?
3 Tobin's getting $250 and you're geting $750 for an M-444 § 2 A I'm not too sure about that
4 What's gomng on™ Well, look at the cost, what it costs for 4 Q You cid not have an agreement -- we're not
5 an M-444 We told him that We can't import any more 5 discussing an agreement with the Army, is that nght?
6 recervers We -- we got a thousand recervers We built a 6 A I'mnotsure You went off -- you went off
7 thousand guns It cost us 450 to $500 to - to huild a 7 three different ways Maybe we could have him repeat it
8 nfle, not mcluding product Liabity B Q We're discussing an agreement that you had
9 30 1 was explaimng to hum -- now that we're 9 between - the contract that you had between Mr Salinero
10 in the parts -- the gum part -- the parts set busmess or 10 and PW Arm's; 15 that nght?
11 the gun parts business, which we've never been -- really 11 A Could I ask you a question, 5o ! don't ~ I
12 wanted to get mto, he's telling us, “You're getting 250 for 12 don't want to seem mide or -- can | just ask you a question?
13 something " No, no, no  We took exactly, out of everythung |13 I thought you just asked me about this
14 that PW -- or Dan's Sporting Goods purchased, what was 14 paregraph, and you asked -- I thought you asked me what does
15 12,000, out of the 16,000, we went through our 12,000, ssad )15 this paragraph mean, and T was trying to tell you what I was
16 how many decent ones are there We pulled out I belevea |16 mn response to And 1t — this paragraph, I was -- I was
17 total of less than 600 and sold those to Dan only 17 tellmg you exactly what I -- Mr Salnero either faxed me,
18 Q Those 600 -- 18 and [ believe he both faxed me or Pamela faxed me, called me
19 A And those 600 were considered excellent out 19 or e-mailed me, and we were halfway into discussions and
20 of the whole lot Other than that everything else was just 20 were tallang about these "Well, why can't you take these?
21 normal 21 1don't understand™ -- "I understand" - he's told me, "1
22 Q  The parts kats that you were refernng to 1 22 understand the law's chemged Forget about that We" --
23 this transmmssion are the parts Jats that you purchased from {23 "we've sard we're gomng on with the parts kits now And I
24 Mr Salinero, 1s that right? 24 told hum, "On a case-by-case basis we would go through with
25 A, Yes 25 thus thing 1f you can get us these parts, you can guarantee
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1 me these things aren't junk " And then he's questioning me 1 maybe - I'm sorry It's probably me I'm --['m tallung
2 hke I was trying to fool um, and I was trying to the best 2 about thus paragraph.
3 of my ability to say, "Listen, [ don't think" -- "you're 3 Q [will -- I will strike my question
4 seeing something m Shotgun News that you're not 4 MR. MckAY Let her ask another question
5 understanding," and [ wanted to make that clear to hum 5 THE WITNESS Yeah
6 Whether I did 1t here and on the phone or half and half, 6 Q BYMS MERELLE Let's refer to Page 2 of
7 that was my pomnt of this paragraph that you're asking me 7 thus Extubit 30
8 That's all 8 A Page2 That's the second page?
9 Q AndIam not asking you at this point what 9 Q@ Rught
10 your understanding of this paragraph 1s  What I'm aslung 10 A Ckay
I1 you 15 when you're refernng to the rifles and you're 11 Q You referred to M-44 nifles that you are
12 refernng to an agreement, you're referring to the agreement {12 producing, 1s that night?
13 between you and Mr Sahnero i3 A Yes
14 A I'm refernng to -- you see, this 15 where 14 Q Okay
15 I'm trymg to tell you The agreement -- our -- our verbal 15 Those were M-44 -- M~444 nfles are produced
16 agreement that we had after this thing was - blew up m our |16 from parts kits that were purchased from Mr Salinero?
17 face -- the agreement that he had with the Army, he didn't 17 A Yes
18 want to lose face in his own country He didn't want — he 18 Q So when you were tallking about those rifles
19 said be was gowng to be m huge trouble 19 you were tallang about the -- the contents of the contract
20 Q You did not bave an agreement with the Army, 20 between you and Mr Sahnero?
21 nght? 21 4 Please ask the question again, because
22 A 1had personally never met the Army I 22 maybe -~ maybe -- I thought I answered the first one -
23 dudn't have a — 1 didn't have a -- I'm talkung tus 23 you're asking me are these the nfle kits that the M-44 I'm
24 agreement 24 tallong about Yes
25 Q So when you say "this agreement," you're 25 Q On the second para -- excuse me -- the
Page 182 Page 184
1 tallong about an agreement in which you're mvolved, nght? 1 second-to-the-last paragraph of the fax cover
2 A Oritcouldbehis I-—-I'mnotsure I 2 A Ckay
3 think that we nught be talking about lus agreement with the 3 Q Excuseme Of this fax transmission from
4 Army 4 January 17th, 2001
5 Q You had an agreement with Mr Salinero for 5 You indicate that you are concerned about
6 nifles, nght? & mussing parts of magazmnes and the condition of the
7 A. A couple different itmes Of course 7 bayonets, 1s that nght?
3 Q  For the parts kits, 15 that right? ] A Oh, yes
9 A No question g Q You also indicate on the last line that you
10 Q So when you're discussing the parts kits 10 bhave all along "wanted to work out a solution to this
11 you're discussing the agreement with you and Mr Salinero, |i1 problem, but 1t seems as though you are num to our
12 1s that nght? 12 predicament”, 18 that right?
13 A Could be 13 A Yes
14 Q And when you talk about "this agreement," 14 Q And when you talk about "solution to this
15 you're talking about the agreement that you had between 15 problem," you're talking about the solution to your
16 Mr. Salinero and PW Arm's”? 16 agreement or your contract with Mr Salinero, 1s that right?
17 A, You're sayng that 17 A No
18 Q That's my guestion to you 18 Q What are you taliang about?
19 A Which -- I don't even see that in this 19 A All my parts that I'm supposed to get
20 paragraph, Which paragraph are we on? 20 Q All your spare parts?
21 Q I'll stnke that question 21 A All my spare parts
22 A Maybe it's my mstake I mean -- yezh 22 Q Ang that -- and that was not an agreement
23 Which -- paragraph are we on? 23 with Mr Salinero?
24 Q T'll strke that question 24 A. That was a verbal agreement between me and
25 A, I thought you were telling me about -- 25 Mr Saiinero
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b} Q Soyou — there was an agreement between you 1 Q And there's a paragrapb 1n this that says,
2 and Mr Salmero? 2 "Angther disturbing 1ssve 15 that you have shupped five
3 A And Tbeheve somewhere along the hne it was 3 contaners instead of three, our agreement was for thres!"”
4 even put 1n wnting somewhere or something ~ we were back 4 A Yes
5 and forth Again, I can't put my finger on 1t but I thunk 5 Q  And that — when five contamners were
6 even Pamela was nvolved 1 something that was written down 6 shipped, that was on the second shipment, is that nght?
7 and notanzed and went back and forth 7 A Tbeheve so
8 Q In tlus document, which 15 a transmussion fax ) Q  So we're talling about the second shipment?
9 dated —~ which 1s Exhibat 3(, January 17 — 9 A No Well, [ - would you like me to explain
10 A, Arcwe on the first page again? 10 this so you -- I think you're ~ you're wrong but - I'm
11 Q Yes 11 writing something to tell lum I just inspected the first
12 A Okay 12 shipment, and then he's ®elhng me I think that be hag -
13 Q On January 17th, 2001 13 the other shipments already left and on its way and there's
14 A Okay 14 five contamers He — Ithenk he — I'm responding 1o a
15 Q You did not mention anything about the change 15 fax here also, and I'm not sure - this 13 on dafferent
16 m law? 16 letterbead so I would assume it was something I conveyed to
17 A Agam, I'm responding 10 a conversation or a 17 somebody to write, becanse eather -- I'm not sure if thus 15
18 fax 18 the time be was supposed to meet me in Houston and be didn’t
19 Q And o that document you do not mention 19 show up and I was there and I had my secretary write this or
20 anythung about a change m law? 20 Tsmd -- or I wrote 1t or, "Fax me down somethung and I'1l
21 A No 21 sign t." But it was somethung to that effect
22 Ms MERELLE, Would you mark these two, 22 Q Butths s a ~ is a commumcation from you
23 please 23 to Mr Salinero?
24 {Deposition Exhibits 31 and 32 24 A Yes
25 were marked for 25 Q Okay
Page 186 Page 188
1 1dentification ) 1 And 1n that communication October of 2000 you
2 MS MERELLE Would you mark ths also 2 are talking about what 15 -- how many contaners are shipped
3 (Deposition Extubit 33 was marked 3 1 the second shipment, whether there's three or whether
4 for 1dentification ) 4 there's five?
5 Q BY MS MERELLE Mr Prineas, I am showing 5 A 1sad, yeah, "Another disturbing 155ue” --
6 you what's been marked as Exhubit 31 And 1s this a letter 6 Q Rught
7 from you to Patricio Salinero? 7 A. - "s that you have spped five contawers
8 A Yes 8 mstead of three contamers, our agreement was for three *
9 Q Excuseme Let me give you an opportunity to 9 Q Rught
10 read 1t 10 And you raised that issue with this docurnent?
11 A. Okay Thank you 11 A Yes
12 Okay 12 Q And also you mndicate that ~- you -- at this
13 Q Okay, you've had a chance to read that? 13 pont you have an agreement with Mr Salinero, 15 that
14 A  Mm-hmm 14 nght?
15 Q Okay 15 A Where does that say?
16 And this 15 a letter to -- from you to 16 Q You say "our agreement was for three "
17 Mr Salnero dated October 15th, 2000 17 A Exactly
18 A  Mm-hmm 18 Q And you're talking about the agreement that
19 Q Isthat -~ 15 that ves? 19 you made on July 7th, 2000
20 A Yes I'msomy 20 A No, ] think I'm talking about the agreement
21 Q And this 15 after you have recerved -- thus 21 was -- he told me he was going to send three contamers of
22 15 referencing after you've recerved the second shipment, 1s (22 2,000 nfles apiece
23 that nght? 23 Q. Rught, and that agresment 15 contained mn the
24 A T would think tius is right when ['ve 24 contract dated July 7, 20007 R
25 recerved the first shipment 25 A The agreement -- sometumes -- you're -
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1 you're telling me that Please don't put words m» my mouth | 1 Q And the thurd paragraph talks about the
2 I'm just teling you what I said 2 remawnder of the firearms or the parts lats, 15 that nght?
3 Q I will refer you to Exhubit 23 3 A In this agreement?
4 A Okay 4 Q The document that you're looking at,
5 Q Is that the contract between PW Arm's and 5 Exhibit 23
6 Salinero? 6 A Ths agreement?
7 A That s, but you're asking me what I'm saying 7 Q That's nght
8 here Does that say Contract No da, da, da, da, on 8 A Yes
9 July 7th, da, da, da, da? No It says -- it says 9 QO And that's the agreement that you signed?
10 agreement Agreement can mean Iike I think I'm -- Tknow {10 A Yes, ma'am
11 for a fact because [ had a conversation because he was gommg |11 Q Okay
12 to meet me mm Houston, never showed up, I said, “Listen, the {12 And when you talk about "per our agreement,”
13 agreement we had, you were gomng to ship only three ™ That |13 that's the agreement that you're refernng to mn your fax of
14 means the agreement "You said you were going to ship 14 October 15
15 three, you shupped five " It doesn't say 1t's a contract or 15 A No, you're saying that
i6 agreement Is it agreement, is 1t contract? No The 16 Q I'm aslang -- that 18 my question to you
17 agreement Agreement to me 1s having a conversation with |17 A Oh Idon'tthink so Ijustsad the
18 lm and saying, "['m shipping thres or five contamers * 18 agreement that you had when we talked -- or ~ 1f I'm 1n
19 That's all 19 response to mm. The agreement, he says, "Now, Listen, I'm
20 Q Are you saymng the source of the agreement 15 20 shippmg you three containers " Or -- or - he said he was

Just a conversation between you and Mr Salinero?

going to ship three, he shups five I'm just saymng, the

22 A Inths -~ in this text that's what I'm 22 agreement that we had over the phone or a conversation or
23 telling you 23 response to a fax I don't know that that means that this
24 Q Okay 24 15 the agreement that we're tallkung about 1 have no -
25 1 am again refernng you to Extubit 23, and 25 1don't -- [ doubt 1t
Page 190 Page 192
1 the second page, under the heading "Third Pnice and Payment | 1 Q  You wrote this document and you do not know
2 Condition " Does 1t set out wn that contract - 2 what agreement you're talking about?
3 A Okay, which -- where are you talking about? 3 A. 1 guess maybe next time I'll -~ I'll have to
4 MR. McKAY Iet her -- let her complete the 4 put this and fax 1t with 1t so he understands, or I'll just
5 question 5 say, "Listen, you said you were shipping three, stupped” --
5 Q BYMS MERRLLE Under the heading of "Third 6 "you shipped five " I just used the word "agreement”
7 Pnce and Payment Conditions,” there are several paragraphs | 7 because you agreed to do something and then be didn't do 1t
8 regarding shipments under that heacding, 15 that nght? § That's all I'm saymng
9 A Yes 9 Q@ Butmy questton s When you wrote this you
10 Q And one of those -- and a couple of those or 10 did not know what agreement you were refernng to?
11 actually three of those paragraphs refer to the number of 11 A The agreement we had a conversation with We
12 contaners per shipment, 15 that nght? 12 had a conversation, and he agreed to shup three containers
13 A In this agreement? 13 He ships five I-— am I wrong?
14 Q That's nght 14 Q Okay
15 A Correct 15 I will show vou what's been marked as
16 Q And the first talks about two containers 16 Extubat 32
17 bemng shipped, 13 that nght? 17 Oops, I'm sorry  That's the one I wrote on
18 A Correct 18 I'll grve you an opportunity to read that
i9 Q On the first shipment 19 A Okay
20 A. Correct 20 Q So you've had a chance to read that?
21 Q And the second talks about three cottainers 21 A Yes
22 bemng shupped, 1s that right? 22 Q Ths s a letter from you, Mr Prineas, to
23 A, Inthus agreement? 23 Patncio Salinero
24 Q That's nght 24 A Yes
25 A Correct. 25 Q And that letter 15 dated October 16, 2000
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1 A lguess It's-— 1 throat, and I didn't appreciate that.
2 Q That 16 -- that's a written -- that number 15 2 Q So shipping three containers, as mdicated
3 wmitien 1n there, 15 that ight? 3 Exhibit 32, 1s con -~ three contamers on the second
4 A  Okay It's wniten in there 50 1 don't know, 4 shipment 18 consistent wath the contract that's 1n
5 because 1t's not my handwniting 5 Exhubat 237
6 Q Okay 6 A. Tguess
7 Just on -- but on the face of the document 1t 7 Q And it --1it's consistent wath that contract?
8 says October 167 2 A. Tt says that, yes
9 A On this document it says that, and - and 9 Q And 50 1n that contract there's also an
10 noted up here at the fax -- fax note 10 agreement to ship on the second shipment three containers?
11 ¢ Okay 11 A Yes
12 And in this decument -- 1n this -- 1 this 12 Q You also refer to 1n Exhubit 32, 1n - 1n the
13 letter to Mr Salinero, the first sentence says, "Farst, our 13 paragraph that starts with the word "Third" --
14 agresment has always been three contawners for the second 14 A Yes
15 shipment, thus 15 extremely msleading and you have taken 15 Q  Youindicate, "Third, T understand that Tobin
16 advantage of the situation " 16 nspected - viewed the nfles in general, but gur Agresment
17 In that sentence what agreement are you 17 was for very good to excellent, cosmetically 'On the outside
18 referring to? 18 ware' these are poor to average very worn, not as
19 A Me and -- me and Patnicio always had a verbal 19 advertisingt”
20 agresment on what we were gong to do, and never at any time|20 You're talking about the parts kats that are
21 was I going to ship five containers 1n the second shupment 21 the subject of this agreement that was signed on: July 7th,
22 or -- he had a mimmum of what he was gomg to send The {22 20007
23 first shipment was supposed to be 4,000 nfles He shipped |23 A I'm talking about the agreement I had with
24 6,000 nfles Ijustletitgo The second shupment he was 24 Paimncio
25 supposed to ship three contaners, and before I had a chance |25 Q And you're talking about the parts kuts that
Page 194 Page 196
1 to mspect, before anything happened, he said, "Oh, they're 1 were subject to the agreement that was signed on July 7th,
2 already lefi,” whuch they didn't, and he — you know, 2 20007
3 another thing, because they didn't Jeave Whether he — but 3 A I'm tallang -- if —~ 1if you really wanted to
4 he mtimated that to me So I am just telhing him, this ~- 4 talk -- here you go again  And ~- and this explaimns exactly
5 I do my deals with business usually on a one-on-one  If 5 what I've been trying to tell you to make it easier for
6 can't trust or - or get into 2 deal with someone mn a 6 our -- you know, this to go through. Our agreement -~ I am
7 handshake deal I don't get mvolved. I have a different 7 talking about the agreement I had with Patricio  Not this
8 type of business Bemg in this type of venue, importing 8 agreement right here The agreement that we had, that we
9 weapons and ammunition and these things, you have to have | ¢ taiked about all along about these nfles, about these
10 trust with one another 10 parts, about everything that transpired at each time, that's
11 And Patricio knows, most of our discussions 11 what this 15 talkeng about It's not even talking about
12 were we together agreement that we have on a verbally 1ssue |12 s thing
13 at all tmes That's what I'm tallang about with talking 13 Q Okay
14 about agreements And he agreed to shup 2,000 per container |14 So you're saymng that Extubit No 23 1s not
15 at all tmes The first one came, ! called tum up, I says, 15 an agreement hetween you and Mr Salmero for the sale of
16 "Why do we have six™ 16 24,582 parts lats?
17 "Well, I had a deposit up " 17 MR Mckay Can ] -- I will object to the
18 After you have a deposit up and the cash on 18 form of the question mn that 1t 15 not clear If T could
19 documents, he gets a hittle bit of money He was 19 ask you, are you asking whether or not 1t was an agreement
20 accelerating the shipments And he was accelerating the 20 at the time or 1f 1t's recognized as an agreement now? Or
21 shipments now because I think I had a conversation with um |21 are you asking both?
22 and I told him that the law changed and all of a sudden 22 MS MERELLE Thus - thisisa - I wall
23 things are hup hip hooray, boom, boom. He - he knew from {23 rephrase my question
24 Century, he knew from InterOrdnance, and he knew froma |24 MR. Mckay Thank you -
25 number of people, and he was trying to shove 'em down my |25 Q BYMS MERELLE Thisisa-- Exinbit 23152
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1 document that 15 signed you, Mr Prineas, and also by 1 sure 1f [ understand the question  Are you asking hum
2 Mr Salinero 2 whether or not there's a provision m Exhubit 23 whereby
3 A Yes 3 Mr Salinero would pronmuse to inspect each -- each weapon or
4 Q And that document 15 signed by both parties, 4 denull each weapon?
5 and 1t inchcates that 1t's on the 7th of July, 2000, 5 Q BY MS MERELLE I'm asking whether or not
6 although 1t's not clear as to whether or not 1t was signed & that 15 -- this agreement that you're speaking of that
7 on that exact date, 1s that right? 7 Mr Salinero would mspect each firearm or each parts kat
8 A Yes 8 before 1t was shupped -- if that 15 consistent with the
g Q But the date of the agreement, at least on 9 clause entitled "Fifth  Selling Condition," of the
10 the face of the document, 1s July 7, 2000 10 agreement that was signed on July 7th, 2000, wherein 1t
11 A Yes 11 mdicates that the parts kits would be sold as 18

i S S
WO 00 ~1 & th B W R

G And that's an agreement where you and
Mr Sahmero entered mto agreement regarding the sale of
24,582 parts kats?

A Yes

Q With some -- and some additional 1tems?

A Yes

Q And that 1s an agreement that PW Arm's
entered 1nto with Mr. Salinero?

bk bt fumt et b ek
2 I < L R VU

MR. Mcray Well, I think I'm getting punchy
because I don't understand what you're -- what you're asking
for Idon't know if you're asking for a legal conclusion,
but — and my objection relates to ambiguity Idom't
understand your question, and 1f I don't understand 1t
I'm -- I'm assuming Mr Prineas doesn't. I really don't
understand what you're asking

Q By MS MERELLE There's nothing 1 that

20 A Yes 20 paragraph regarding the condition of firearms that mdicates
21 Q So my question 15 that on thug Extubit 32 - 21 that Mr Salinero would mspect them on your behalf?
22 and maybe you've answered it, I just want to make sure that |22 A No
23 we've gotten to this pomnt 23 Q And so a statement that they -- that
24 A  Okay 24 Mr Salimero would mspect them on your behalf 15 not
25 ©Q In the last paragraph, when you discuss what 25 consistent with what 15 wntten i that copiract?
Page 198 Page 200
I Mr Tobm inspecied and what the rifles were that youhada | 1 MR McKAY Again, I'm gomng to obiect to
2 chance to look at, you're referring to the nfles that were 2 that I mean, if you -~ I -- I don't understand your
3 purchased under that agreement or the parts kits that were 3 question I mean, whether it's consistent or
4 purchased under that agreement? 4 mconsistent — 1 mean, 15 1t m the contract or not?
5 A. No, I'm actually talking about the agreement § think that's sometlung that's more understandable But
6 that we had that he'd sit there and watch every single one 6 consistent or mmconsistent I think calls for a legal
7 of these nfles get deactivated, demilled, and make sure 7 conclusion
8 that they weren't junk Either he would be there or bis -~ 3 If you're asking for hus mterpretation, if
9 one of lns asmstants from his gun store, office would be 9 1t's 1n this contract, | think that's approprate, but I'm
10 there And that's the agreement that I was talking about 10 having trouble understanding what you mean by "consisteat "
11 Q Okay 11 MS MERELLE If we can have a moment, I'Il
12 And that 15 an agreement that 15 not 1n 12 just get some - I need to get some water
13 writing anywhere? 13 MR. MckaYy Okay
14 A Yes 14 And -- and 1f you don't mind, I'd propose,
15 @ And that 15 an agreernent that 15 inconsistent 15 smce 1t 15 three o'clock, we've been at thas for an hour
16 with the agreement on July 7, 2000, which says that you will |16 and a half Perhaps we can take a 10-munute break
17 take the rifles or the parts kats as 157 17 MS MERELLE Okay
13 A That's mmconsistent? Could you rephrase the 18 MR. MckAY Thank you
19 question or repeat the guestion, please? 19 THE VIDEOGRAPHER Going off the record The
20 Q Isthe — s the agreement that -- the 20 tume1s 3 02
21 agreement that you are talking about where Mr Salinero 21 {Short recess )
22 would inspect each part lumself before shipping them to you, |22 THE VIDEOGRAPHER We are back on record
23 15 that consistent with the agreement that was signed that's |23 The time1s 3 16
24 dated July Tth, 20007 24 Q BYMS MERELLE You have in front of you
25 MR. MCKAY I'm gomg to object. I'm not 25 Exhibit 32, nght?
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1 A Yes 1 Mr Sahnere had regarding the parts kits
2 Q Most recently 2 A Yes
3 I'm also going to show you what's been marked 3 Q Now, did you have -- since you considered the
4 as Exhibit 33 4 contract null and void, chd you have any -- was there any
3 A Okay 5 other agreement between you and Mr Salinero regarding the
6 Q This 15 -- 15 thus a letter from -- § parts lats?
7 A Can [ read 1t real quck? 7 A Yes
8 Q Sure 8 Q Okay
9 A Okay 9 And there was an agreement regarcding spare

10 Ckay 10 parts - there was an agreement regarding spare parts,

11 Q Exhibit 33 15 a letter from you to 11 nght?

12 Mr Salinero? 12 A. There was a couple things, yes

13 A Yes 13 Q Okay

14 Q Andt's also -~ it's dated October 31st, 14 A That was one issue

15 20007 15 Q And the agreement that you're talking about,

16 A  Mm-hmm 16 1s that a wnitten agreement?

17 Q And m that letter you are also -- you are 17 A No

18 discussing, as in an earlier extubzt, the nuember of i8 @ And i additron to spare parts, what were the

19 containers that were shipped wath the second shipment under |19 other terms of that agreement?

—
[}

Q Now, at the tume of this -- this letter to
Mr Salinero did you consider the contract to be null and
voud?
13 A, Yes
14 Q And after this - the date of this letter -
15 excuse me -~ this letter, October 31st, you continued
16 discussing how to resolve problems wath the goods that you
17 had received and also potennally getting spare parts with
18 Mr Salinero? After the date of this letter

[
[

12

i9 I'm not referring to tlus fetter at all I'm
20 just saymg after the date -~

21 A, I'msomy

22 Q After the

23 A After this date we did what? Excuse me?
24 Q After October 31st, 2000 you had further

25 discussions about resolving problems that you and

—
o

11

20

20 the contract? 20 A The agreement was since -- this contragt -- I
2] A Yes 2] mean, we - we're moving on trymng to play damage control
22 Q And one of the — and the last sentence of 22 Thus contract was pretty much done We wanted to fulfiil
23 the first paragraph says, "It 15 extremely obvious that you 23 his agreement, contract with -- wath the military so
24 could care less about the cosmetic condition, of what we® — {24 Mr Salmero wouldn't be in a bad position with the
25 "of which we had numerous discussions on, and why you 25 mulitary, and that we would not hinder future deals with the
Page 202 Page 204
1 look" -- "why you took 1t upon yourself to ship five 1 mulitary, so we told hum that on a case-by-case basis if we
2 contaners mstead of three" - "instead of the three that 2 start seeing the kats that he's telling us we're gomng to
3 was structured 1n the contract 3 see after we open up every sigle crate and go through every
4 When you say "structured in the contract,” to 4 smgle nfle, he has a list of -- he's — he faxed us or
5 what are you refermng? 5 he's tellng us that he had this huge hist of spare parts,
6 A Ths 6 that they were completely brand new, and we said okay
7 Q And that -- when you say "this," you're 7 I looked at the whole hst, and there was
8 referring to Extnbt 237 8 phenomenal parts on there, great parts, and he could have
9 A Yes 9 made -- made up for all the -- I would assume with the

quant:ties that were there, could bave made up for a lot of
the problems on the rifles  Said fine 'We'll try to get
this thing done Because we want future deals We try to
play damage control We'll work with you

Then somewhere along the line Mr Salmero -
erther Pamela or Mr Salinero or by fax or all three, tnes
to charge me for these parts separately, and I just -- I --
I -- 1t was starting to get a little aggravating after that
because I was putting my best foot forward to try to keep
this thing going, make sure Mr Salinero doesn’t get 1t
trouble with the Army, and try to resolve something and -
and make 1t all work for everybody, because, one - at one
time I think I was going to have 10- or 16,000 or 14,000
kits here  Well, you know, I got to get m the kat business
now If I have these parts, I can make these things maybe _
work Oriof Mr Salinerc -- and there 15 some faxes and
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1 there are some commumications that Mr Salinero 15 even 1 hst of these parts, I'm going to get 'em  Great, 1f T get
2 talkang to Century now, and InterOrdnance, and he's - he 2 'em, that's wonderful And if this will make up for 1t, the
3 says, "I'm going to sell these," and at all tumes I told 3 numbers” -- because -- at this tume, you know, I'm talking
4 Pamela, "By all means, do as you please, because we're ona | 4 to Dan and Dan's saying, "Well, you know what, when I was
5 case-by-case basis, but if you do as you say we're going to 5 there they wouldn't show me parts, they sawd there was no
6 try to fulfill thus deal and get this thing done ™ 6 parts Patnicio told you a number of times there was
7 Q Dud you ever ~- okay, so one -- ane of the 7 absolutely no spare parts whatsoever that" -- "that Chule
8 1ssues under your oral agreement was spare parts Was there | 8 has in the country " All of a sudden he's cormung up with
9 anything else besides the spare parts? 9 27,17, 50, 1 don't know, pages -- a ton of items, and he's
10 A Well, he was guarantecing these -- the 10 telling me these are brand new, out of the blue And then
11 condition He didn't understand about condiion He says, |11 he's saying, "You're gowng to get all these *
12 "Listen,” I mean, "I don't understand [ see” -- and he -- i2 And then somewhere along the kine before
13 that was -- we - he -- he even questioned our credibility 13 we —- he gives me a price of 200 or 250,000 that ['m going
14 by saying that -- and we had the guy go through each and 14 to have to pay for these after - | mean -- and I'm not sure
15 every crate that was ours, to sec what exactly was there 15 1if 1t's before or afier [ accepted the second shupment 1n
16 nght after this first shipment, and when all the stoff 16 total, and m good faith I tned to deal wath -- wath your
17 started comung down and when I knew the laws changed, 1 17 client, and beyond means, I don't understand what the
18 says, "We better see what the heck we really got here 18 problem1s He never shupped the parts "I'll shup the
15 because we can't import any more receivers, we can't bulld |19 parts " Never seen anything  “We're going to shup you so
20 these M-44s onginal things anymore We're gomng to bein {20 many parts There's new magazines n this thang " There's
21 the spare parts business, we got to sec what we have " 2! not one new magazine - gut of every magazine he sent e,
22 Mr Sabpero -- I said, you know, oue crate 22 there's not even a very good condition magazine The
23 has 40, one crate has 45 [ said, "Mr Salinero, we've had 23 magaznes that we sent m those kits - those Grade s that
24 crates that have 42, some crates 36 " 24 I'm talking about that we went through every sngle kit, we
25 "That's impossible " 25 had a mx-mash, little parts that take a lot of labor time
Page 206 Page 208
1 Pamela reiterated on the phone one day and 1 1 and things, Dan had to swatch all these little parts over,
2 think Mr Salnero, be got very heated, "It's impossible " 2 covers Some bolts would be worn but the outside would be
3 He sad, "Why am I going to try to beat you up for a hundred 3 good Butt stock would have to be changed, one side of the
4 and something” ~ I thunk 1t was 37 or 99 kits or someshing 4 brush guard would have to be changed, flash -- we did all
5 ndiculous, and somewhere along the hnes you'll see this 5 these things to make 600 kits that I sold Dan for 149 or 150
6 "Why would I try to cheat you off of 99 account” Why would 6 that Dan was setling for 250, putting all thus advertising
7 11tell you sametiung so ndiculous as that? If they're 7 out, then gething a letter from the guy sayimng, "You're
8 there they'rs there  If they're not thers they're not 8 malang all this money " Yeah, I got 12,000 lats sitting
9 there® % there I'm malung a fortune
10 And when we went through ths we found 10 Q 1 want to go back to something you mentioned
Il exactly less than 60 ~ Iess than 600 really -~ the kits 11 mn your last answer
12 that Mr Salinero said that they were there  Very good to 12 A Sure
13 excellent concition kits  That was 1t 13 Q A couple of thungs
14 Q  When you found these kits chd you have to go 14 You said that you aceepted the -- you second
15 through most of the crates? 15 a second shupment, nght?
16 A We had 0 go through all of 'em 16 A After we signed something or went on with
17 Q Okay 17 something It -- 1t was accepted upon back-andg-forth
13 Getting back to the earber question, you - 13 And ~— agam, I can't put my finger on 1t but I beheve 1
19 s0 you were -- there was an agreement spare parts, there was 19 had something with Pameia, and Pamela e-matled me back, or
20 an agreement of guaranteemg the condition ' Was there any 20 maybe 1t wasn't -- or a conversation or somethung that we
21 other tem under the agresment? 21 signed, and finally they said no acceptance, okay,
22 A I-1tld hum, I says, "You're" - "you're 22 acceptance, and then Patricio signed 1t or someone signed 1t
23 gowng to have to slow this thing down ™ 1 - [ also told 23 and sent me back, and I guess at that time it was the end of
24 hum, I says, "If it continues we're going to have to figure 24 our agreement, and I pay for the 6,000 units that T was
25 out one of two things  Exther" - "you're telling me the 25 suppoesedly supposed to get, which I - I did, and I told

Page 205 - Page 208
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1 hm, "If you would ship us those parts” - all nght? Or 1 think one of my'faxes before revterated what spare parts
2 something to that effect, we would get the parts or 2 there I'm asking and everything else
3 reumbursement on the lats — you know, a reimbursement 1n 3 Q But I'm just asking you about what Dan Tobin
4 cash -- T can't remember the document, but I know 1t must 4 said to you n terms of - did he tell you that he asked to
5 exst, or they must know 1t verbally, that we would end this 5 look at parts and he was --
& whole situation 6 A. Itelieve he did, yes
7 And that's the tune that you were aslung me 7 Q - and he was not allowed to look at them?
8 before, "Did you tell um that you wanted to ship back the 8 A Tdon't know 1f he wasn't allowed They said
9 lats? I told lum I'd pay for 'em to come back. My 9 they didn't exist
10 expense Or to lus other distnbutors or agents or 19 Q Okay

—
—

affihates in the United States Free of charge  And not
only cid I tell bum, I told ber and I told therr attorney at
a later mstance
Q Okay
I'm -~ I'm just asking you just a reaily

bt b e s
LU T N FL R 5}

11
12
13
14
15

So he -- essentially he asked and was unable
to, for whatever reason?
A If you'd like to say that He asked the
question --
Q And somebody told him they didn't exist?

21 country whatsoever that they purchased with those 24,000,
22 because in the very beginmng, when we first talked about
23 this, Mr Patricio said, "You'll get the whole Imbel

24 package, everything to do with this package you'll get 1f we
25 dothe deal " Isad, "Fine " I says, "Well, how" -- and [

16 basic question about whether or not you accepted the second |16 A. There's no parts that existed
17 shipment You accepted the second shipment? 17 Q  Okay
i8 A Taccepted the second shipment with terms and 18 Now, let's -- we have jumped around 1 -
19 conditions, and I don't have 1t 1n front of me - 19 time
20 Q Rught, and I understand that there are terms 20 A Mm-hmm
21 and conditions, but you -~ you accepted the shipment 21 Q And I would like to go back to the tume
22 That's all I'm asking ['m not askng 1f there were 22 penod before this contract on July 7, 2000 was signed, and
23 extraneous clrcumstances 23 go back to the 1ssue of the change n law
24 A Yes, ma'am 24 A.  The issue before the contract?
25 Q Okay 25 Q I--1would hke to go back to the tine
Page 210 Page 212

1 And you -- and that was -- and that was 1 penod before the -

2 after -- and I know we’ve talked about this before but I 2 A Ths contract?

3 Just want to make sure that I've got what you -- what you 3 Q Before the contract was signed

4 said correct That was after you found out that there was a 4 A The agreement that we had or contract or --

5 change 1n law? 5 I'm not sure -~

6 A No question 6 MR. McRAY Just let ber ask a question

7 Q Okay 7 THE WITNESS Oh Okay

8 Gowng back to something else you said 1 your g Q BYMS MERELLE Just -- I'm just tryng to

9 earber answer when you were talking about the spare parts 9 crient you in terms of what time penod that we're talking
10 You indicated that Dan Tobin told you that they would not |10 about, before July 2000
11 show lum sparg parts 11 You did have, as we talked about before, some
12 A That was one thing that -- when Dan went down 12 imtial discussions with Mr Salinero about the parts kits?
13 there, Dan asked -- Dan mentioned to me that the mhtary 13 A. 1 think we talked about magazines
14 people that were there yust chitchattmg really didn't speak 14 Q Okay
15 English that well but broken Englsh, you know, they 15 A, Notlung about recervers or barrels We
16 understand sometimes a little bit, and he asked Patneio and |16 talked about part -- [ -- I believe so I mean, agam, [ —
17 Ibeheve he asked Pamela about spare parts, and they 17 Iremember discussing with Mr Salmero about there mght be
18 mentioned every -- to Dan's knowledge, which Dan told me -+ |13 a magazine 155ue about lagh-capacity magazines that we saw
19 getting thas secondhand now, but what Dan told me, as 19 1n the Federal Registry that was trylog -- or something --
20 Patricio did, there's absolutely no spare parts i the 20 trying to be put in the Federal Registry or something,

21 trymng to be mtated through Drane Fenstein -

22 Q Tactually don't have a question I'm

23 just -- [ was Just orienting you as to the tune perod that

24 ] was gomng to - I don't have a question at -- at -~ yet .
25 Okay We've looked at this a number of
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1 trmes, Exlibit 23 There 15 a clavse - I'll show you 1 Q@ So - but you ~-15 1t fair to say that when
2 On - 1t's open to I believe the thurd page of that exbubat, 2 you were talking about them you were talking about laws that
3 and 1t's numbered 248 on the bottom, and there's a clause 3 actually affected your contract?
4 that -~ I'll call it "Sixth Contract Vahdity * 4 A, He asked -- how this all came up 15 how
5 A Yes 5 you're asking, I take 1t, correct?
6 Q Allnght ] Q Let me ask a more specific question
7 And that clause -- what's that clause mean to 7 A Qkay
8 you? 8 Q Let me more carefully say -- state the
9 A I'm the one that put the clause there 9 question
10 Q Okay 10 ‘When you sa:d any change mm the U S, for
11 And so what does that mean to you? 11 example, you didn't care if a law under healthcare changed
i2 A When they -- what does tus clause mean to 12 1f 1t didn't have anything to do with your contract, rnight?

O R RN R B ke e e e b =
h B W M~ O W B L)

me? Any type of change whatsoever n any type of US law,
that this contract would be null and void

Q Now, did you have any discussions with
Mr Salnero about putting that clause in the contract?

A, Yes

Q Okay

And what were your discussions about — with
Mr Salinero about what that clause meant?

A, Dan Tobin, Patricto Saliero and Pamela, we
were -- [ believe when we first discussed this, faxed me
over a confract or a contract that Mr Salinero had with the
Army, and then he faxed -- he says -- then he smd they
would be sending me the next day, I believe, or 1t could

[
(L]

A Itold hum this whole contract, me purchasing
X amount of umts, would be because I got to go back and I
got to get licenses to get Imbel receivers  He had had thus
thing done and I says, "I need Imbel® -~ "Imbel receivers to
make these things into rifles " Without thus I got a bunch
of parts, and I'm not in the part business, I'm n the
1mport bisiness

I i T R
D - h th A

20 Q So that's one of the thangs you

21 specifically -- you're saying that you specifically -
22 A. Specifically ~

23 Q -- mentioped to hm?

24 A Exactly

25 Q So when you say a change 1n law, again,

WO~ D ota b W B

Pt bt b ek P et
th bW N~ O

16
17
18
19
20
21
22
23
24
25

Page 214
have been later on in the day, a contract because he needed
to provide something to the Army Everything hadtobea
rush, Century's going to do thus, the Army's going to do
that I only have - I can - Mr Salinero mtimated to us
that thug hag to be done while Dan's here, 1t has to be done
now, and I sard, "Listen," you know, "when you jump to
conclusions for all this thing,” and T told -- I told
Patricio, I says, "I msist, you got to put somethung mm
there Any type of change whatsoever, this thing's null and
voud, because you're" - "you're taking this to the Army,
and I understand you only need this for the Army, but I just
want to make sure that I'm covered because I know how
volatile US A laws are, [ know when they change,
remterpret,” and I -- and I mentioned this 2 number of
times I says, "Listen, you can have a change, you can
remtferpret something, 1t doesn't matter  It's the
government, [ don't want to fight ‘em, just so that covers
me," and ke says, "No problem 1 just need thus for the
Army," and that was it So be didn't -- he didn't mind.

Q Okay
So — 50 you're saying that when you had the
discusstons you said that any change whatsoever?
A. 'When I talked to lum [ says any type of
change whatsoever mn -- in my laws I don't care about
Chulean laws 1 says my laws

Page 216

I'm — I'm getting back to my earlier question  You're not
talking about, for example, if there was a change 1n the —
I don't know, the — the code regarding —

A. Oh, I'll make: 1t rea] simple for you

MR Mckay Let her fimish asking the
question
THE WITNESS Oh, okay

Q BYMS MERELLE For example, if there1sa
change in the code regarding healthcare or employment law,
you weren't concerned about that if 1t didn't have any
effect on you and how you were able to - to complete this
contract?

A. Anything that would affect me to produce an
14 Tmbel nfle 1n the United States, to import parts, import
15 these lats, import recewvers In fact, we discussed people
16 that he might even know over at the Imbel plant 1n Brazl
17 We discussed that a number of -- 1ssues  In fact, I bad Dan
18 discuss that wath Inm in 2 pumber of occasions
19 Q Okay That's a farr statement Anything
20 that affected your abihity to produce an Imbel nfie

21 A Exactly
22 Q Okay
23 Now, you had these conversations -~ you

24 actually did spemfically mention 1n writing to Mr Salmero

25 some concerns that you had about the volatihity in the
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1 US law? 1 there was something 1n Congress that may affect your abihity
2 A I always do that with everybody 2 to import those?
3 Q Okay 3 A 1-1beleve I saw a — oh, 1t was put wto
4 Would you mark this, please 4 gome -~ you know, the — I - I don't know the exact legel
5 (Deposition Exhibit 34 was marked 5 termnology but 1t was -~ one of the senators was trying to
6 for identification ) & put some language 1n cne of the ills, I think 1t was, and
7 Q BYMS MERELLE Mr Prineas, I'm giving you 7 someone at the Fair Trade or someone faxed me somethung that
8 Exlubit 34 There's a front and a back 8 says that 1t doesn't mean 1it's going to bappen, 1t was -- 1t
g A Okay 9 was just put wn there  And I beheve I got that and [ was

18 depart A S A P, because zt this time" —~ "because at this

19 tume thus could be banned any moment, and 1f these magazines
20 are on the water, therr would not be a problem, anything

21 else would be a problem "

22 So you were specifically concerned at that
23 tme about the magazines?

24 A Yes

23 Q About the mgh-capacity magamnes, and that

10 Q And if you could take the opportunity to read 10 trymg to tell Mr Sabnero about that, and I beleve he

11 that 11 answered me on ths also and told me that that couldn't

12 A Okay 12 happern, with regard to the magazines But 1t was something

13 Q You've had a chance to read the back, as 13 hkethat We just discussed it That's all

14 well? 14 Q Okay

15 A Oh, yes 15 But - bu I'm -- but you — at that pownt

16 Q Okay 16 that's the specafic - one of the specific cancerns that you

17 This 15 a transmission -- excuse me - a 17 expressed regarding the change in law, was regarding the

18 transmussion or a fax from you to Mr Salinero on July 6, 18 magazing -- potential magazine ban

19 2000, is that nght? 19 A 1~ 1expressed that because I told hum, I

20 A Yes 20 says - 1t was a — 1t was a push He kept pushing me on

2i Q Okay 21 pnce One day it's 70, one day 1t's 60, now — now we got

22 And this 15 the date -- agan, ['m not trying 22 all the way up to $84 We — we got mto -- thungs were

23 to - to say exactly when you signed the contract, but this 23 changing He was ~ be kept pushing  'We have to do this,

24 15 a date that 15 just before the date of the contract which 24 we have to do that, and I'm telling Inm, "Well, listen, mn

25 15 1n Exhibit 237 25 order for me" —~ I mean, what I'm -- what I'm rying to say

Page 218 Page 220

1 A Yes 1 15 -~ is m order for me to do somethung, go forward, sign
2 Q Okay 2 this contract, do what you want to do, I got to put anything
3 And thig 15 -- at this tme you are 1n the 3 m there that — anything that affects my ability to perform
4 United States Are you in Redmond, Washimgton? 4 for me in — in the United States Thus thing 15 null and
5 A Cormrect 5 void. He -- he knew that very well going in And he knew
6 Q Okay 6 the volatihity - be says, "I understand the volatility,”
7 A 1-1assume so 7 because he — also we had a conversation that he got stuck
8 Q Okay 8 with a whole bunch of 50-caliber Tracer or something else,
9 And Mr Tobmn 15 1n Santiago and Mr Salinero 9 or some type of ammumition from Century when the law

10 15 1n Santiago, as well? 1¢ changed He knew 1t

11 A Yes 11 Q And you also indicate n — 1n thig

12 Q Okay 12 document - thig letter that's marked as Exhibit 34, you had

13 And 1 this fax you do mention to hum that 13 some concerns about domng things quuckly, as well, whea you

14 you are concemed about a change in law  For example, I 14 refer to the ngh-capacity magazines should depart as soon

15 beheve in the -- 1n the second paragraph, the second 15 as possible, ASAP

16 sentence, it says, "The only real 15sue mm Congress at this 16 A, If we were going to do the deal

17 moment 15 the lngh capacity magazines, so these should 17 Q FRught

So you were concerned about the timeliness,

as well?

A Sometimes you get concemed about these
thimgs You do, yeah No question

Q Okay

A But at this tume he was telling me that he
24 had so many magazines and a lot of new ones, and I figured
25 the value would be there
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1 Q Okay 1 thang that I -- T myght have wrote down, because we always
2 Also, there 1s -~ 1f you refer to the back of 2 bad 2,000 max would fit 1n a container, we knew that because
3 thus document, there is a last paragraph before the end In 3 we've done 1t before, and the way Dan was sub -- they were
4 addition to the magazines you also talk about parts kits, as 4 describing to me the weight and dimensions of their crates
5 well 5 of what they had, because this 15 the only way they couid
6 A, Are we tallang about the last paragraph? 6 ship these m  So then we were trymng to figure out the
7 Q Yes 7 weight of those crates, the dimension of those crates, and
8 A Okay % what we could get in twenties And then we were discussing
9 Q Just above "Smcerely " 9 that the -- the price on twenties to forties Well, at one
10 A, Can reread 1t? Because 1t's really tough to 10 time he tells -- he -- wait  Thus 15 what be imtated to
1t read i1 me on the phone, 15 forties were cheaper than twenties, and
12 Q Okay "So i you would like to move forward, 12 then he comes back and says, "No, 1o, I can get twenties
13 1t would be advantageous to ship the magazines first in" -~ 13 cheaper than I can get forties " It was hike a lot of
14 I don't know what that word -- "nght away because of the 14 mux-match poing around So I -- I -- I think that’s -- what
15 volatihty afier,” and I don't know the next word, "the 15 I -- what I meant was 3,500 meces, and to do the magazines
16 contract You are also lookmg at" -- 1t's hard to read 16 not per contawer, if you really want to know
17 It looks like "3,500 'Parts Kuts' per container mstead of 17 Q But without doesn't say that, nght? It --
18 2,000, this will also be more advantageous for you and the 18 1t does say 3,500 per container, and that thus will be more
19 Amy " 19 advantageous?
20 A Yes 20 A, Exacily
2 Q Okay 2] Q Al night
22 So mn this transmssion you actually tell 22 A But most of the faxes on the 3th -- excuse
23 Mr Salmero that you would hike him to do 3,500 parts kats {23 me The 5th and 6th, most of the faxes I sent to Patricio’s
24 per contamer and not 2,000? 24 place 1n reply — as you see, everything says reply - 18
25 A. Yeah, If the — all the magazines were gong 25 replymng to lum and Dan calling me, and -- and I think not
Page 222 Page 224
1 to be attached to the whole thing I mean, that was -- that 1 only I - I faxed but as you see, e-mailed lum on some other
2 was one of the things we were discussing  We were just 2 thungs also And most of these are going to Dan to explain
3 throwing things out Dan was there, I was throwing faxes, 3 tohum
4 Dan was back on the phone, Pamela was calling for Patncio, | 4 MR. MckAY Could we get some more walter,
5 end we're throwing things back out in front. This 1s - § please?
6 when [ sent thus down to Patricio, a lot of this was sent 6 MS MERELLE Sure
7 down also to Dan to -~ to review and to talk to him to see 7 Oh, there's none over there
8 what we're doing Thus 1s what we're doing, this 15 what —~ 8 MR Mckay 11l be happy to walk out and get
9 we want 1o throw things out. 'We were like putting things on | ¢ some of 1t's --
10 the table trymng to get the contract done 10 MS MERELLE It's actually not convenent.
11 Q  So at least there's some discussion about how 11 It's -~ I'll have to ask my assistant to get some If we
12 much would go in each shipping contamner? 12 could just -
13 A. Well, that -- that was the other thing 13 MR Mckay Yeah
14 We - we talked about weights, and there was no -- 14 THE VIDEOGRAPHER Goung off record. The
15 there's -- there's absolutely no way you can get 3,500 kits, 15 time1s 3 47
16 accessones and everything he's talking about with magazines |16 {Discussion off the record )
17 mto one contamer It's just tmpossible 17 {Deposition Exiubt 35 was marked
18 Q But that's one of the suggestions that you 18 for :dennfication )
19 made, nght? That's a suggestion that you make in this 19 THE VIDEOGRAPHER. We are back on record
20 document 20 The me 18 3 51
21 A Inthe docwment 1t's —- the 3,500 - I'm not 21 Q BYMs MERELLE QOkay I'm gong to show —
22 sure 1f we were talking the total of 3,500 Not per 22 s01n -- gomg back to Extubit 34, you expressed some
23 container, maybe 3,500 total 23 concerns about the change i law, which 15 why you put in
24 Q DBut 1t says per contamer, doesn't 1t? 24 the paregraph which 15 "Sixth Contract Validity," and you
25 A [lknow, but it might be a rmissed -- a russed 25 expressed that in that transmussion to Mr Salinero on

Page 221 - Page 224
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July 6th?

A 1just - T just told lum that anything - 1
didn't want to be -~ you see how vague -~ I mean, you're an
attorney, way beyond me You see how vagne -- be took parts
of a contract from he had with the Army and put it in this
thing just so he can give the -- the Army, and I saud,
"Listen, 1" - "I can't have my counsel review thus thing
and do all this deal, you have to do this thing pronto, and
you got to do 1t with Dan, you can't do it with Pw or
whatever," I says, "Listen, I got to be protected, and I
says any little thing, I don't care what 1t 15, just so you
know "

Q Y understand you said that

A And made that point, and 1t was specifically
put there because we had no time  This document wasn't for
my attorney to review or lus attorney to write or anything
else, 1t was for um to show the Army, "Lasten, I got a
deal, thus thing's gomng to get done,™ boom, boom, boom,
That's all 1t was for

W oo ~ S o W R

bt b —d e s e bt Rt bt e
L A R N P N R R =

Page 227

1 the only 1ssue that you knew about that mught have been

2 percolating or rmght have been susceptible to change 1n

3 Congress?

4 MR McKAY “At that time," you mean

5 May 15th?

6 MS MERELLE At the time of thus document,

7 that's nght

8 MR Mckay Thank you

9 THE WITNESS It was the only thung to my
10 knowledge, yes
11 Q BYMS MERELLE QOkay All nght
12 That's all I have about that extubat
13 A  Okay
14 Q Now, with regard to the change 1 law that
15 you leamed about after the first shipment and before the
second shipment --

A Okay
Q Was that a change based on somethmng in

Congress, that you -- and I'm asking you your understanding

—
h

A  Sure Mm-hmm

17 Q And mn that you also express some concern

18 about a bill beng submuitted 1n Congress for a ban on

19 high-capacity magazines; 1s that right?

20 A  Yes, mm-hmm

21 Q And so that was an 1ssue that was forefront

22 1n your mund even be — long before you signed the comtract?

23 A Yes
24 Q Okay
25 And so at that tume that's the only -- that's

20 Q  And mn reference to Extubit 34, the only 20 A. Based -- my understanding, 1t was -- BATF
21 thing I'm askang you 15 whether or not you mentioned any 21 Treasury makes the laws, most of the, you know, gun laws or
22 other — anything other than a bill m Congress regarding 22 reinterprets gun laws, and they work -- 1t -- 1t all works
23 hgh-capacity magazines? 23 together, whether Congress changes 1t or - or doesn't
24 A, Just mgh-capacity -- that's the only thing I 24 change 1t There's laws put on the books, they're
25 was -- [ was known about at the tume 25 rewterpreted and changed every day You must be aware of
Page 226 Page 228
H Q Okay 1 'em, and -- and we try to keep up with what we can
2 1 will also show you what 1s 1 -- what's 2 Q But--and I'm -- and I'm just -- I'm asking
3 been marked as Exinbit 35 3 you just in terms of what you understand You didn't
4 A Qkay 4 understand, for example, that the two -- that the House of
5 Q Now,thisisa-- 5 Representatives and the Senate actually enacted something?
6 I'll give you a chance to read that 6 A He-- we - if you're asking me what I
7 A  Mm-hmm. 7 thought of the law?
8 Okay 8 Q That's all I'm asking, what you thought
9 Q. And this1s a fax from you to Patncio 9 A Okay
10 Salmero dated May 15th, 2000 10 As 1 thought of the law | interpreted it to
11 A  Mm-hmm 11 Mr Salinero At - before and after, I told nm what my —
12 Q And thus 1s approxamately two months before 12 what my -- you know, my -- why I wanted -- he didn't
13 the -~ the contract was signed” 13 understand why I wented that in there, and I sad, "Lasten,
14 A, Approximately 14 anytime Imports Branch, BATF, Congress, 1t can be Customs,
15 Q  Just a little bit less than two months 15 1f someone changes something, just changes it, and I can't

16
17
18

do what I want to do with regards to this agreement, it's
null and vord."

Again, I -- you're ~- that 15 exactly how I
19 mterpret that position and that's why I put 1t n there
20 Q ApndI--1--Iunderstand that, but
21 ['m just — what [ — I'm asking you a more narrow question
22 for a particular time period, that when -- after -- when you
23 learned of the change m law that you referred to be -~ and
24 [ believe you stated that that was before the second

25 shipment
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1 A Ibeheve so 1 Q Okay
2 Q Okay 2 Now, and just for reference, we've marked
3 It wasn't your understanding that that change 3 those permuts as exhibits in yesterday's deposiuon They
4 n law wag an enactment of Congress? 4 were marked as Extubit 2, 3, 4, 5 and 6 10 -~ excuse me --
5 A Tt was enactment of the Umted States 5 1 -- i Dan -- Dan Tobin's deposition
6 Treasury Bureau of Alcohol, Tobacco and Firearms 6 A Okay
7 Q Okay 7 Q Now -- hold 1t for just 2 moement
8 ‘Which 15 not Congress? 3 A I'm somry
9 & No, not Congress 9 G Exlubits 2 and 3 are 1dentical
10 Q Okay 10 A Okay
11 So - i1 Q Now, -
12 A But what that was was a change 1 what 12 A | remember when you talked to Dan about that,

13 Congress did Congress put down a bull some other time,
14 1994, 1985 — 1t doesn't matter when that bill 15 If BATF
15 wants to remterpret 1t all of a sudden, they're changing

16 the law as Congress put down

17 Q And was 1t -- was 1t your understanding ~- s0

18 we - we're not saying that Congress acted, but was 1t your
19 understanding that there was some regulation that actually
20 changed?

21 A, It's my understanding there was a change, and
22 when there's a change that affects my ability 1n some type

13 and one's a highter copy than the other ‘Wasn't that ut?
14 Qkay, I understand

15 Q So given that Extubit 2 15 an exhubat for the
16 importatien of 25,000 FAL nfle parts with no receiver -
17 A Exhibit No 2, Dan Tobin, Patncio, large

128 capacity, da, da, da, da, 80,000 units, 25,000, I think --
19 bhelieve, FAL nfle parts Is this the one we're talking

20 about nght here?

21 Q That's nght

22 A, This one nght here?

12 mean, I -- I know 1t exists and I know we submutted it to
13 you If - if you can show me I'll try to tell you when [
14 knew about it or whatever I know that they've -- they

15 faxed me things and I know that they sent out a newsletter,
16 an advisory or something

17 Q Now, knowng that there was thus change ~

18 A. Mm-hmm

19 Q  You had some permits mn existence that were

20 1 effect during that time?

2] A. Yes

22 Q And also Dan Tobin had at least one permut
23 effect, which was the perrmt under which the parts kats were
24 unported?

25 A Yes

23 of law, that affects my ability, that's a change 23 MR. McKAY Yeah
24 Q Okay 24 THE WITNESS Yeah, I see 1t
25 And 1 -- and I - and | understand that 25 Q BYMS MERELLE Okay
Page 230 Page 232
1 that's the statement that you're making, but all I'm asking 1 And that's a permzt that was 1ssued to --
2 15 In terms of what the change was, did you understand 1t 2 actually Permiat No. 00-05532, 1ssued to Dan's Sport -
3 to be a change 1n a regulation? 3 Damel Tobin?
4 A Yes 4 A. Yes.
5 Q Okay 5 Q Okay
é Dud you recerve any written notice from ATF § And that was also mdicated that the address
7 of a change m a regulation? 7 of the foreign seller under that permut application was
8 A Yes 8 Patricio Salinero?
9 Q And do you recall what that wes? 9 A. Correct.
10 A 1thnk we submmtted 1t to you A couple 10 Q Now, to your knowledge was this --
11 different things I'm — I meen, § don't have it mmy -- 1 11 And let me ask you ong more thing regarding

12 thos permut  That was approved on May 15th, 20007
13 A. Correct

14 Q And based on your understanding of how these
15 permuts work, this permit was valid for one year from
16 May 15th, 20007

17 A The Form 6 or the International Import

18 Certificate?

19 Q The first page of Eximbat -

20 Excuse me Do I have this nght?

21 The first page of Exlubit 2152 —-15 2

22 Form 6, 1s that nght?

23 A The Form 6 15 good for 12 months from the
24 bottom -- the signature and the bottom date

25 Q Okay

Page 229 - Page 232
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SPORTING GOODS

"Best Prices on The
Internet"

This site 1s run by Dan's Sporting Goods and is dedicated to
- the collectors, hobbyists and shooters of the FAL rifle

L

ome

mmo

Contact Info
Feedback

FAL M444 Rifie
Odds 'n’ Ends
Ordering

imbel Parts
Imbe! Parts Kiis

Diagram
Links

>

Faur prices and customer service are the cornerstones of our business
Thanks for stopping by, and we hope you enjoy your visit.

FAL Riftes, Parls, and Accessories

Copynight @ 2000 Daniel Tobin Voice 724 727 2648

WHITE ARROW M m Fax 724 727 2649
EEFsTGN %% mnfo@dansammo com
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'
SPORTING GOODS

"Best Prices on The
Internet” _

Imbel Parts Kits

They show cosmetic and handhing wear Showing very little actual firu
the mternals and bores are good to excellent

2
{N‘hmﬂl These particular kits were taken from nfles manufactured by Imbel in 1
and sold to Chile for use in the anticipated war with Argentina

Home Kits are complete minus the upper receiver

Ammo

Contact Info Imbels are metnic and compatible with all other metric FALs
Feedback

FAL M4.44 Rifle Please note that these particular advertised kits were imported priol
Odds 'n’ Ends to the most recent ATF import regulations and CAN be buit/manufactu
Ordenng into a complete rifle, of course being compliant with reg 922(r).
Imbel Parts [Present imports can only be used for repair and replacement only ar
imbel Parts Kits CANNOT be built nto a nfle ]

_gﬂ_alr?ksram Click HERE for more details

Prices include delivery
Satisfaction guaranteed / 3-day inspection period
Not ail grades may be available at all imes.

1713/03 1 18 PM
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Hand select, premuum kit Includes bayonet,
GRADE 1 $250 W bfa, manual, loader, magazine, complete pist
gnp cleaning kit.

Very good kit Slightly more wear then Grade
GRADE Il $200 ¥ Includes bfa, bayonet, magazine, cleaning
kit (No Picture)

1/13/03 1 18 PM
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Showing more wear, complete and quite
serviceable. Includes. magazine

GRADE Il $129 W

FAL Pistol "
Grip $10 W& Made in the USA Selector stop
W Add one with your kit for $5
FAL Muzzle . . .
Break $10 W Made in the USA. In the white
W Add one with your kit for $5
Service $5 & removal of the receiver stub from the barrel

3of3 1/13/03 1 18 PM



FAL Exploded E@:@%%%:QZ'CV'O]'OZGSRSL

Dan's

SPORTING GOODS

1of3

"Best Prices on The
Internet”

by

L

ome
Ammo
Contact Info
Feedback

FAL M444 Rifle
Odds 'n' Ends
Ordering

Imbel Parts
Imbel Parts Kits

Diagram
Links

Document 42

Filed 02/04/2003 ng%%%@,ﬂfmgj 130

wrwes falparts com/pic asp




FAL Exploded P%ﬂagg@_ 2:02-cv-01026-RSL  Document 42 Filed 02/04/2003 |, Page. 83 Of 130. s compic asp

L

Part Kits Available
www.falparts.com

Comright © 2000 Damel Tobm

gm Yoice 724 727 2648
o Fax T24 727 2649

i "H Copynght © 2000 Dame) Tobin
1 ’ % W HMITE ARR QW
yigw Qﬂlj v jm‘g@gansammo com

20f3 1/13/03 1 18 FPM



FAL Exploded g%%gagzﬁ:lgz-cv-01026-RSL Document 42 Filed 02/04/2003 wﬁ%‘?f@%ﬂ/&%@r s parts compc asp

3of3 1713403 1 18 PM



Dar's Sporting (3OS Erfes gLV -01026-RSL

Dan's

1ofl

SPORTING GOODS

"Best Prices on The
Internet”

Contact info
Feedback

FAL M444 Rifie
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Links to other sites you may find interesting

AR15 and M16 Links

AR-15 Homepage

Barnaul Arsenal {Russia)

Barnaul Arsenal {USA}

Chestnui Ridge Supply

DSG Bulk Ammo Pages

gunindex.com

GUNS Gun Links

HollowPoint Firearms
Directory

MAKARQOV COM

National Rifle Association

The FAL Files

Thorough list of AR15 related sites

A resource for all those interested in the
AR-15

Factory web site for the top Russian
Arsenal

Westernized version Product specs,
elc

Online Gun Parts Catalog
Bulk ammo with low shipping costs

internet Firearms Industry & Trade
Directory

Guns and firearm information History
and pictures.

Constantly updated.
Makarov related message board,

product reviews, pictures, and more

FAL product reviews, message board,
etc Very thorough

Copynght @ 2000 Damiel Tobin

724 T27 2648

¥ Voice
g Fax

WHTTE ARROW 4 724 727 2649
OF ST 6™ %% o@d mm m
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Dan's

SPORTING GOODS

"Best Prices on The
Internet” B

Important!!
See the Orders page for legal requirements, sales policies, shipping info, ele
Click on the Cart lcon to add an item to your Shopping Cart

% If the description 1s tughlighted in blue, you can click on it for a picture
REMEMBER . Low shipping prices at Dan's can save you big money on your order!!!
MEL For other ammunition offenngs direct from our warehouse
be sure to check out our ammo web site at dansamimo com

We offer various new and surpius 308 ammunitions

Ammo FMN, top quality, very accurate
Contact Info
Feedback DESCRIPTION PRICE | ADD COMMENT
FAL M444 Rifle
Odds 'n’ Ends
Ordenng
Imbel Parts .
imbel Parts Kits Russia
Diagram Bamaul Factory, new production, steelcase/berdan 140 gr Sofi-pomt "surprismgly
Links accurate”
DESCRIPTION PRICE i ADD COMMENT
South Africa
Milhtary surplus, 80's production, brass/berdan, non-corrosive
DESCRIPTION PRICE | ADD COMMENT
1140 rds sealed battle $25.00 W Excellent quality!
{pacs
420 rds (3) battle pacs $6500 | wr [Excellent quality!
1260 rds (9) battle pacs | $194 00 Yy Excellent qualrty!
in original munitions_case

FREE SHIPPING

You must be at ieast 21 years old to order ammo from us
Federal Law prohibits the purchase of ammunition by minors, drug addicts, convicted felons,
ilegal aliens, mentally i, or those convicted of a misdemeanor crime of domestic violence
Additionally there may be State, or local laws that prohibit you from receving ammunition

1of2 113031 17 PM
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| Copyright © 2000 Damel Tobin § Voice 724 727 2648
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!
SPORTING GOODS

"Best Prices on The
lntrnet“ , _ _

Warehouse Order P

mEL Postal Mail Only
Monday thru Friday 9 00 AM

Dan's Sporting Goods Call First!l
400 5th Street
New Kensington, PA 15068 Phone Lines
Home
Ammo
Contact Info Phone: 7247
Eeedback UPS Delivery / Warehouse Fax: 1247
FAL M444 Rifle -
Odds 'n’' Ends .
Orderma Dan's Sporting Goods E-Mail
__—qlmbel Parts #34, Route380 =
Imbel Parts Kit Apolio, PA 15613
Mbe! Fars Alls info@falparts.corr
Diagram
Links

Copynght © 200¢ Danvel Tobin
W HTITE APRROW

CESIGN

mm Voice 724 727 2648
Fax' T24 727 264%
@% info@dansammo com

-Ts
-

{ View Cart

113/031 17 PM
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SPORTING GOODS
"Best Prices on The

Tof2

internet”

Let Us Know!!

. Please let us know how we are doing
Comments on our web site are welcome
EL Questions or comments on our service are appreciated

We try to answer all questions promptly

= =

Home
Ammo Fill out the information below that we will need to respond to your request
Contact info then click on the Submit button at the bottom
Feedback (Tip .. use the tab key or mouse to move between fields)
FAL M444 Rifle
Odds 'n' Ends Contact § E-Mail \
Ordenng Method .
Imbel Parts Company |
Imbel Paris Kits
Diagram First | Last Name
Links Name I }
Street ]

H
City 1 ] _ 1 state] | Zip

Home
Phone { |

Work
Phone F |

Fax { |
E-Mail | |

Cormments
{
Questions

11303 1 17 PM
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FAL M444 Rifle
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Ordering
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Diagram
Links
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Document 42

IMBEL

Model M-444 Light Semi-Automatic 308 Cal Rifle
Assembied by 1Al Inc
Chick Here for more detaied photos

$675 00

Additional Specifications
These are onginal IMBEL factory rifles that have been
assembled with IMBEL factiory receivers, precision
machined from forged steel; this rifle complies with
922(r) US Mfg Pistol gnp with cleaning kit, sear,
hammer, trigger, floorplate, magazine follower and a
Zero Climb muzzle break
Manufacture under international standards and
rigorous control, guarantees perfect functioning and
total replacement parts

Characteristics & Technical Details
Weights

+ Rifle without magazine 9 53 lbs
» Magazine (steel) empty 850z
* Magazine loaded 1.61 Ibs.

» Barrel 1765 Ibs

Measurements
* Overall length 40"

« Barrel length 21"
* Sightradius 21 75"

Filed 02/04/2003 ,,,,PA9£:9 A9 530s comitrearms asp
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'
SPORTING GOODS

“Best Prices on The
internet”

This page 1s for Odds and Ends or one of a kinds
that don't fit In with the other pages

Chick on the Cart lcon to add an itemn to your Shopping Cart
See the Orgers page for legal requirements, sales policies, shipping info efc

If the description 15 highlighted in blue, you can click on i for a picture

Qalparts com/odds asp

Home ADD DESCRIPTION PRICE
£ummo % i FAL Pisto! Grip - Made in the USA $10 00
Contact Info | St
Feedhack Selector Stop
gﬁ%g;‘f‘énﬁ‘ge %W | FN/FAL magazines - Excellent condiion  {$6 00
QOrderning v | H&K Flare Pistol - m 78 - 26 5mm with $40 00
Imbel Pads holster/pouch shipping inciuded with this
imbel Parts Kits item
Diagram
Links W | SENTRY AMMUNITION - from South $0.00
Africa see dansammo com
W | ZEISS-JENA Binoculars - DF 7x40 One [$180 00
of the finest military binoculars ever made.
3-day inspection.
' w I (‘::vopinght f 2000 Dan:l TOI::I‘I: g Voicg 724 T27 2648
- 1;'55_5 ::N =] % % F:x 724 727 2648

lofl
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L ]
Dan's
SPORTING GOODS

"Best Prices on The
internet” _

SALES POLICY

MEL « We accept Master Card, Visa, Amenican Express,

Discover, and Pay Pal for your convenience
= We do not charge you a premium for using your

Credit Card
Home » Satisfaction Guaranteed Please call us immediately
AMmo if we make a mistake or you are dissatisfied with
Contact info anything you receive from us
Feedback = New firearms must be returned to the manufacturer
EAL Md44 Rifle for warranty work
Odds 'n’ Ends » Volume buyers call for details
Ordenng « Some items are very imited 1n quantity
Imbel Parts = PA residents must include 6% Sales Tax, or a vaiid
Imbel Parts Kits exemption certificate.
Diagram « Order pickups at warehouse acceptable Call First!!
Links

SHIPPING CHARGES

= All ammo 1s shipped UPS Ground We cannot ship
to a PO Box

« COD on firearms or parts add $6 each package

« No COD on ammunition.

» Prices on ammo and long guns include free
shipping for delivery East of the Mississippi

» Parts orders over $50 shipped free.

* Parts orders under $50 are charged $5 S&H

*» For delivenies West of the Mississtppi add $10 per
package

+ Handguns must be shipped UPS Next Day Aur,
appropnate shipping charges will be added to all
orders

» Ammo s shipped with An "Adult Sighature
Required" sticker,
unless certain conditions are met (see Legal
Requirements below)

ONLINE ORDER FORM

* For prompt shipment use the Oniine Order Form
Most of these orders are shipped the next day
» Please make sure that we have enough info to

lof2 1/13/03 1 18 PM
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process your order
An emall address or phone number 1s nice to have
in case there are any questions

* You can access structions for the shopping cart by
clicking the Help button in the shopping cart
window

LEGAL REQUIREMENTS

AMMUNITION

+ Age Requirement You must be at least 21 years
old to order ammo from us

« Federal Law prohibits the purchase of ammunition
by minors, drug addicts, convicted felons, illegal
abens, mentally ll, orthose convicted of a
misdemeanor cnme of domestic violence

» Additionally there may be State, or local laws that
prohibit you from receiving ammunition

= All shipments containing ammunition will be shipped
Adult Signature Required unless we have a
readable copy of your drivers license on file, and
you specifically request that the sticker not be used

* We only need this once.

* You can fax or mail this to us, or if you have access
to a scanner, you can email it to us.

FIREARMS

= We must have a "signed in ink" copy of your FFL on
file before we ship firearms.

Copynght ® 2000 Daniel Tobin Voice  T24 727 2648

W HTTE ALRROW s ﬁm Fax: T24 727 264%
BEST@N mm mfo@dansamme com

20f2 1/13/03 1 18 PM
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'
SPORTING GOODS

“Best Prices on The
internet"

Click on the Cart {con to add an tem to your Shopping Cart
See the Qrders page for legal requirements, sales policies, shipping info etc

If the description ts hughlighted in blue, you can chick on it for a picture

"1'2'_ ADD DESCRIPTION PRICE
Y | Accessory Package - includes bayonet $20 00
and scabbard, blank adaptor, cleaning ki,
Home magazine, mag loader
Ammo W {Barrel - with gas block only $35.00
Contact Info
Feedback W | Barrel - with flash hider, sights, sling $40.00
FAL M444 Rifle attachment
Odds 'n' Ends
Ordering W Barrel Assembly - complete with gas $60 00
Imbel Parts system assembly
g?; e:a?rts Kits W | Bayonet - includes scabbard $6.00
Links W | Bolt and Carrier - matching, complete $35.00
W | Butt Stock - $18 00
W | Butt Stock Assy - with pad, screw, sling $25 00
assembly
W | Carry Handie - $10 00
W | Cleaning Kit - empty $2.00
W | Cleaning Kit Assy - with brush, pull through | $6.00
W | Cocking Handle - $20 00
W {Flash Hider - $5.00
k") Gas Assembly - plug, reguiator, clip, pin, $40 00
tube, tube nut, piston spring
W | Gas Piston and Spring - $15 00
W | Gas Plug - $10.00
W | Gas Regulator - $10.00
W | Gas Tube - $15.00
W Handguard - $35 00 -

lof2 1/13/03 1 18 PM
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alparts com/parts asp

ey Lower Receiver Assy - complete with all $50 00
internals, sights, pistol gnp, butt tube and
spring
b Lower Receiver Assy, w/ Buttstock - $60.00
complete with buitstock
k) LLower Receiver, Strnipped - $20 00
W | Magazine - $5.00
W | Magazine & Loader - $8 00
W | Magazines ~(10)- - TEMP OUT OF STOCK | $50 00
W [ Magazines -{4)- - TEMP OUT OF STOCK |$20 00
W | Manual - Imbel factory, Spanish TEMP $5.00
OUT OF STOCK
W | Pistol Grip - $4 00
& | Sights, Front - post, ciip, spring $10 00
W | Sights, Rear - complete assembly $20 00
w Spare Parts - trigger, hammer and sear $10 00
W 1Top Cover- $5.00

All the above Imbel patts are in good serviceable condition
Free shipping on orders over $50
Orders under $50 are charged $5 S&H

":ﬁ. Copyright © 2000 Danel Tobin ﬁm Voice T24 727 2648
W HETE ABRROW Fax 724 727 2649

DF ST GMN dansamm
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

PATRICIO SALINERO ARRIGORRIAGA,

Plainuff, No. C02-1026L
v DEFENDANTS’ ANSWER
PW ARM’S INC ; DAN’S SPORTING GOODS,
INC,
Defendant.
L ANSWER

COMES NOW defendants P.W. Arms, Inc. and Dan’s Sporting Goods, by and through

ther attorney of record, McKay Chadwell, PLLC , and answers plamntiffs’ Complaint as follows

1 Defendants deny the allegations set forth 1n paragraph 1 of plaintiff’s Complaint

2. Defendants are without personal knowledge as to the truth or falsity of the allegations set
forth 1n paragraph 2 of plaintiff’s Complaint and therefore deny the allegations

3.  Answering paragraph 3 of plaintiff's Complaint, defendants admit that P W Arms Inc,
1s mncorporated under the laws of the State of Washington with its principal place of business n
Redmond Washington, and that Stacy N Prineas 1s the president of PW Arms Defendants

deny the remainming allegations set forth in paragraph 3 of plaintiff's Complaint

@ D Y McKay Chadwell, PLLC
T4 Fifth A S 7201
DEFENDANTS’ ANSWER (C02-1026L) -1 2 E Seatle Washington 98104

G 'CLIENTS\01246003 answerd 71202 doc (206} 233-2800 Fax (206} 233-2809
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4  Answenng paragraph 4 of plamtiff’s Complant, defendants admit that Dan’s Sporting
Goods has a principal place of business in New Kensington, Pennsylvama and that Dan Tobin 15
the president and principal owner of Dan’s Sporting Goods Defendants deny the remaining
allegations set forth 1n paragraph 4 of plaintiff’s Complaint

5  Defendants admat the allegations set forth 1n paragraph 5 of plamntiff's Complamnt

6  Defendants admut the allegations set forth in paragraph 6 of plaintiff’s Complaint

7 Answering paragraph 7 of plamntiff’s Complaint, defendants adnut that the parties entered
into a contract for the sale and purchase of “IMBEL” brand rifles, magazines, bayonets and
accessories (“Rifles”) Defendants deny the remaining allegations set forth in paragraph 7 of
plamntiff’s Complaint

8  Defendants deny the allegations set forth in paragraph 8 of plaintiff’s Complaint

9  Answenng paragraph 9 of plaintiff’s Complaint, defendants admut that P.W. Arms and
Dan’s Sporting Goods agreed to import “Rufles” from plaintiff and that defendants would pay
plamntiff for the “Rifles” recerved pursuant to the contract terms Defendants further admit that
they communicated a “stop shipment™ order to plamtiff due to a change in the law in the United
States rendening the terms of the contract nul! and void, but plaintiff ignored the communication
and sent further shipments of said “Rifles” Defendants deny the remainung aliegations set forth
in paragraph 9 of plaintiff’s Complant.

10 Answening paragraph 10 of plamuff’s Complaint, defendants adput that a partial
inspection of rifles was allowed in Chile in July 2000 Defendants deny the remaining

allegations set forth in paragraph 10 of plamnt:iff’s Complaint.

MeKay Chadwell, PLLC

ifth Av: 3 e 720
DEFENDANTS’ ANSWER (C02-1026L) -2 Meatle Washimron 08104

G CLIENTS\0 1 246\00 M \answer071202 doc (206) 233-2800 Fax {206) 233-2809
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11  Answenng paragraph 11 of plamntiff’'s Complaint, defendants admit that defendants
entered 1nto a contract with plaintiff to buy “Rifles” Defendants deny the remaining allegations
set forth in paragraph 11 of plaintiff’s Complaint.

12 Answernng paragraph 12 of plamtiff's Complaint, defendants admit that, among other
terms 1n the contract, defendants agreed to purchase “Rifles”. Defendants deny the remaiming
allegations set forth in paragraph 12 of plaintiff’s Complaint

13 Answering paragraph 13 of plamntiff’'s Complaint, defendants admit that, among other
terms 1n the contract, that the proper hicenses would be obtained and that the recervers would be
deactivated Defendants deny the remaining allegations set forth in paragraph 13 of plaintiff’s
Complaint

14, Defendants admit the allegations set forth in paragraph 14 of plaintiff’s Complaint.

15  Defendants are without personal knowledge as to the truth or falsity of the allegations set
forth in paragraph 15 of plamt:iff's Complaint and therefore deny the allegations

16  Defendants are without personal knowledge as to the truth or falsity of the allegations
set forth 1n paragraph 16 of plaintiff’s Complaint and therefore deny the allegations

17 Answering paragraph 17 of plamtiff’s Complaint, defendants admit that shipment and
receipt of 6000 “Rufles” was accomplished, that the mnvorce, packing list and bill of lading listed
Dan’s Sporting Goods as the importer and consignee and that the shuipment was paid for.
Defendants deny the remaining allegations set forth in paragraph 17 of plaintiff’s Complaint

18  Defendants deny the allegations set forth 1 paragraph 18 of plaintiff’s Complaint

19 Answenng paragraph 19 of plamntiff’s Complamt, defendants admit receipt of a second
shipment of “Rifles” and that payment was made, but deny the remaining allegations set forth in

paragraph 19 of plaintiff’s Complaint.

McKay Chadwell, PLLC

701 Fifth Avenue, Surtte 7201
DEFENDANTS’ ANSWER (C02-1626L) -3 Seattle, Washington 98104

G \CLIENTSY01246\003\answer(71202 doc (206) 233-2800 Fax (206) 233-2809
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20 Answering paragraph 20 of plamtiff’s Complaint, defendants admit mstructing plantiff
not to make any additional shipment of “Rifles” after the first shipment due a change 1n the laws
of the United States that rendered the contract void Defendants deny the remaining allegations
set forth in paragraph 20 of plaintiff’s Complaint

21  Answenng paragraph 21 of plant:ff’s Complaint, defendants admit that a defense exists
that the condition of the “Rifles” that plaintiff shipped were inferior and not of the same grade
the parties contracted to and defendants further assert that other defenses to the contract exist
including, but not limited to, the fact that the contract became null and void due a change in the
laws of the United States Defendants deny the remaimng allegations set forth in paragraph 21
of plaint:ff’s Complaint

22 Answenng paragraph 22 of plainhff’s Complaint, defendants deny that the “Rifles”
shipped were the same grade as the “Rufles” the parties contracted to sell and purchase.

23 Answering paragraph 23 of plaintiff’s Complaint, defendants admit that an inspection
occurred and that plaintiff forwarded samples Defendants deny the remaining allegations set
forth 1n paragraph 23 of plamntiff’s Complaint

24 Defendants deny the allegations set forth 1n paragraph 24 of plamtff’s Complaint

25  Defendants deny the allegations set forth in paragraph 25 of plantiff’s Complaint

26. Defendants deny the allegations set forth in paragraph 26 of plaintiff’s Complaint

27  Defendants deny the allegations set forth in paragraph 27 of plamtiff'’s Complaint

28  Defendants deny the allegations set forth in paragraph 28 of plant:iff’'s Complaint

29  Defendants deny the allegations set forth in paragraph 29 of plaintiff’s Complaint.

30 Defendants deny the allegations set forth in paragraph 30 of plamtiff’s Complant.

31.  Defendants deny plantiff's Prayer for Judgment in 1ts entirety

McKay Chadwell, PLLC
701 Fifth Avenue, Suite 7201

DEFENDANTS’ ANSWER (C02-1026L) 4 Seattle, Washington 98104

G\CLIENTS 01246'003\answer071202 doc (206) 233-2800 Fax (206) 233-2809
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32 Defendants further deny any and all allegations left unanswered
33  Defendants join 1n plamntiff's demand for a jury trial
I1. AFFIRMATIVE DEFENSES
1. The contract was voidable and became void when the laws of the United States changed
2 There was a failure of consideration 1n the contract
3 Daiscovery may reveal that plaintiff failure to mitigate damages
4  Plamuff breached the contract
III. DEFENDANT’S PRAYER FOR RELIEF AND JUDGMENT
WHEREFORE defendants pray for the Court to order the following relief
1 For dismissal of Plamtiff’s Complaint
2 For an award to Defendants for attorney’s fees and costs incurred as a result of the
defense of this case

3. For an award for such other and further relief as the Court deems just and equitable

DATED ths 12" day of July 2002

McKAY CHADWELL puic

-

N 7 - a

Michael D. McKay, WSBA No 7040

Michael W Brown, WSBA No 14282
Attorneys for Defendants P W ARMS, INC
and DAN’S SPORTING GOODS, INC.

McKay Chadwell, PLLC
701 Fifth Avenue, Sutte 7201

DEFENDANTS® ANSWER (C02-1026L) -5 Seartle, Washmnpton 98104

G \CLIENTS\01246\003\answer(71202 doc {206) 233-2800 Fax (206) 233-2809
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

PATRICIO SALINEROC ARRIGORRIAGA,

Plaintiff,

V.

PW ARM’S INC , DAN’S SPORTING GOODS,

INC,,

Defendant.

No C02-1026L

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 15® day of July, 2002, I caused to be served copies of

(N Defendant’s Answer

by the methods indicated below, and addressed to each of the following-

Mr James Savitt
Ms Linda J Merelle
Attorneys At Law

1305 Fourth Avenue, Suite 414
Seattle, WA 98101-2406

DATED this 15™ day of July, 2002

CERTIFICATE OF SERVICE - (C02-1026L) -1

G \CLIENTS\01246\003\CertServe Answer071202 pld doc

( ) US Mail, Postage Prepaid

(v Hand Delivered Via Messenger
( ) Overmght Mail

( ) Facsimile

McKAY CHADWELL, PLLC

Voik Lot

1sta R, Penrod
Legal Secretary

cKay Chadwell, PLLC

P ) 01 Fifth Avenue, Suite 7201
! O Seattle, Washington 98104
‘\\*:9 06) 233-2800 Fax (206) 233-2809
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THE HONORABLE ROBERT S LASNIK

warmn FILED - ENTERED
weme LODGED —RECEWED

* O OAUS 16 2002 *
SEA‘!"*HI]%% COURT

cigmk 1y
BiS
“wEsrzm.' BISTRICT OF WASHINGTON
DEPUTY

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

PATRICIO SALINERO ARRIGORRIAGA,
NO C02-1026L
f Plaintiff,
JOINT STATUS RE.PORT AND
\j DISCOVERY PLAN

PW ARM'S INC , DAN’S SPORTING
GOODS, INC,

Defendants

Pursuant to the Court’s Order dated July 5, 2002, the undersigned parties submt this
Jomt Status Report and Discovery Plan responding each of th.e 1ssues raised by the Court
i A Statement of the Nature and Complexity of the Case.

Plaintiff Patnicio Salinero Arrigorriaga (“Salinero™) asserts breach of contract claims
against defendants PW Arm’s Inc and Dan’s Sporting Goods, Inc  The parties entered into

written contracts dated July 7, 2000, for the sale by Salinero and the purchase by defendants

JOINT STATUS REPORT AND DISCOVERY PLAN-1
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of approximately 25,000 IMBEL brand rifles, and specified associated equipment, in three
shipments Defendants intended lo re-sell the rifles to users for sporting purposes

Defendants recerved and paid for the first supment Defendants also received the
second shipment, but paid fo1 1t only m part  Defendants mstructed Salinero not to make the
thurd shipment, and advised that they wounld not pay for any of the third slupment

The parties are m agreement that there was a contract made Defendants contend that
their remaming performance was excused by a change in law Defendants further contend
that the product they received was not of the same quality as the product that was mspected
and guaranteed Plamfiff contends that, pursuant to the contract’s express terms, the goods
were soid 1n an “as-1s” condition without any guarantee
2. ADR Method (Mediation, Arbitration or Other).

The parties believe that mediation 1s the appropriate ADR method
3. When Mediation or Other ADR Proceeding under LR 39.1 Should Take Place.

The parties propose that mediation should take place by December 16, 2002
4. Proposed Deadline for Joining Additional Parties.

The parties submit that the deadline for joiming additional parties should be
November 15, 2002 At tins time, the parties do not contemplate joining other parties
5. Proposed Discovery Plan.

a. Date of FRCP 26(f) conference and FRCP 26(a) initial disclosures.

The parties conducted the Fed R Civ P. 26(f) conference on July 24, 2002 The

parties will have exchanged mmtial disclosures by August 16, 2002

b. The subyects of discovery and whether discovery should be conducted in
Pphases or limited to or focused upon particular issues.

JOINT STATUS REPORT AND DISCOVERY PLAN-2
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The principal subjects of discovery are likely to include (a) the terms of the contracts
between the parties, (b) the making of the confract, (¢) the shipment of goods described 3 the
contract, (d) the performance of the parties under the contract, () the alleged change 1n law,
(D) plantiff's damages, and (g) mquiry into mitigation of damages At this point, the parties
do not believe discovery should be conducted 1n phases or be imuted or focused upon

parficular issues

c. Are any changes necessary in the limitations on discovery imposed under
the Federal and Local Civil Rules?

The parties do not beligve at this ime that any changes are necessary i the
Iimutations on discovery imposed under the Federal and Local Civil Rules.

d A statement of how discovery will be managed so as to minimize expense.

The parties will attempt to cooperate 1n the conduct of discovery, and will have
discussions about minirnizing the travel expenses associated with out-of-town discovery

e Other potential Orders of the Court re Case Management.

The parties do not at this time suggest that the Courl enter other case management or
discovery orders
6. The Date by which the Remainder of Discovery Can Be Completed.

The parties beheve that the rernainder of discovery can be completed by January 24,
2003
7. Utilization of a Full-Time Magistrate.

The parties do not agree that a Magistrate may conduct all proceedings in this matter
8. Bifureation.

The parties do not believe that this case should be bifurcated

9. Utilization of Pretrial Statements and the Pretrial Order.

JOINT STATUS REPORT AND DISCOVERY PLAN.3
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The parties do not believe that pretnal statements or the pretrnial order should be

dispensed with 1n whole or m part

10. Other Suggestions for Shortening or Simplifying the Case.
At this time, the parties do not have other suggestions for shorteming or suimplifying
the case
11.  The Date the Case Will Be Ready for Trial.
The parties believe that the case will be ready for trial by May 27, 2003
12. ‘Whether the Trial Will Be Jury or Non-Jury.
Defendants have demanded a tnal by jury
13, The Number of Trial Days Required.
The parties believe that this case will require four (4) tnal days
14.  The Names, Addresses, and Telephone Numbers of All Trial Counsel.

For the Plaintiff Patricio Salinero Arnigornaga:

James Savitt

Linda Merelle

Sawvitt & Bruce LLP

1305 Fourth Avenue, Suite 414
Seattle, WA 98101-2406
206/749-0500 telephone
206/749-0600 facsimule

For the Defendants PW Arm’s, Inc and Dan’s Sporting Goods, Inc

Michael D. McKay

Michael W Brown

McKay Chadwell, PLLC

701 Fifth Avenue, Suite 7201
Seattle, WA 68104
206/233-2800 telephone
206/233-2809 facsimuie

JOINT STATUS REPORT AND DISCOVERY PLAN-4
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15.  Status of Service of Process
All parties have been served

16.  Need for Scheduling Conference Prior to Entry of a Scheduling Order.

The parties do noi request a scheduling conference prior to the Court’s entry of a

scheduling order n this case

DATED August f{, 2002

SAVITT & BRUCE LLP

Attomeys for Plaintiff
Patricio Salinero Amgorriaga

MCKAY CHADWELL, PLLC

T

Michael D McKay, WSBA #7040
Michael W Brown, WSBA #14282

Attorneys for Defendants P W Arm’s, Inc. and
Dan’s Sporting Goods, Inc

JOINT STATUS REPORT AND DISCOVERY PLAN-5
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Sep 07 01 10-23a P W ARRMS INC 425 882 0487
AUG-E5-2801 89 12P FROM 10 14258620487

DEPARTMENT OF THE TREASURY
BUREALI OF ALCOHOL, TOBACCC AND FIREARME

JULY 3,200
901030 BAN
3330

Bamel Tabin
400 5" Street
New Kensington, PA L5068

Dear Mr Tobin
Thus 15 1t response to your letter dated May 24, 2001, ;:oncermng our po_!;c;-reg_ard:ﬁg the
importation of receivers for commereial sale

There have been no recent changes made to onr policy regarding the waportahon of
nonwmportable recervers, frames, or barrels  Please understand that the law at Title 18,
U § C, section 925(d)}(3} prohibits the tmportation of complete firearms or firearm's
receivers, fromes or barrels that are not generally recogmzed as particularly suitable for
or readily adaptable to sportimg purnases

In August 2000, we suspended the processing of ATF Form 6 permst applications
recerved to wmport barrels, frames, and roceivers of nonimportable fireanms for
unresticted commercial sale, while we conducted a review, n order to further clanfy
section 925(d)(3)  For example, the frames, recavers and barrals of any of the nfles
wdentified by the 1998 study, which may be found in the 2000 edition of the Federal
Freearms Regulanons Guide (page 126), are nonimportable.

As a resuit of the review, ATF has recogmized that certam barrels, frames and recetvers
that glherwise would not be importable may be imported for repair or replacement
purpeses In such cases, Block 10 of the ATF Form 6 shouid identsfy that the
amportation 13 for repair or replacement only - -

Should you have further questions or concerns, piease do not hesitate to white or calf us at
(202) 927-8320

Stncerely yours,

Al 15"

ClucfFircarms and Explosives Imports Branch

WNW.ATF. FREAS.GOV

P 171
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UNITED S1ATES DISTRICT CCURT
WESTERN DISTRICT OF PENNSYLVANTA

BATRICIO SALINERO ARRIGORRIAGA No 0 l 0 g
PlaintlF, 8 2
-2z A1t

PW ARM'S, INC., BAN'E SPORTING
COQDS, INC, Jury Tnal Dernanded

Delendards
OMPLAT
Planuft Painows Sahnero Arrigorriaga (“Salinero™), by his attorneys, for hus

complant, avers as jollows

1. This 18 an action seeking monstary damages for defendants’® breach of
contract
The Parties
2, Manufl Sakneru is a eihzen of Chile and resides in Senhage Chile Heas

a businsasman and, ameng other things, is a registered purveyor for the Ammy of Chile
3 Doetdant Pw Amm's, e (“PW Arm's™), upon nformation and behef, is
meolporated under the laws of the State of Washington with s principal of businegs
Redmo.ad, Washingtor:  Stacy N. Prineas {"Prineas"), upor information and belief, 1s the
presdesd atal @ principal owner of PW A’y
+ Defendant Dan's Sporung Goods, Inc, (“Dan’s Spurting Goods™, tnou
uformanon and Lelier, 15 mncorporated under the laws of the Commonwealth of Penne vivama

with 1Is prnepal place of business in New Kensington, PA. Danel Tobin ("Tobin™, npon

wnformat.on and behef. 15 thz presidenr and pnncipal owner of Dan’s Spommg Coods

o TLIC R gt By g PNYDRANS T
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o 1he gefepdants are engaged, among oﬂgsr things, in the ymporn and sxport
of guns, rifles and relatsd goods mto and from the Uruted States and 1n the sale of such items
Aatil ity e LTe0 stz

Jurisdiction

] £he Court has junsdiction over this action under 28U S C. § 1332(a) a5
thee 18 complete diversity of citizensiup and the amount in controversy exceeds $75,000
expiusive o mterest and costs.

The Facts

7. In Febraary 2000, Prinees informed Salinero of lus mterest m purchasing
fireurmus m Chile or elsewhers in South Americs for importanon into the United States,
Thereafter, Salinero learned thart the Chilean Army wanted to sell approximately 25,000 used

IMBEL' brand ntles, magazines, and hayonets (coliectively, the *Rifles™), and Salmero and
PW Arnn's sntered 1o negofiations for the purchase and sale of the Rifles

8. When the parties were close to concluding an agreement, Prineas informed
Salmero that he had a pattner m this ransaction, Dan’s Sporting Goods, who wouid be the acrual
mperter of record for me Rafles

g Upon mformation and belief, defendants entered into a co-venturer or
pacmershup agieemen: setween them concerning the purchase of the Rifles, The agreemsz et
disclosad io piawmntcfl, appears 1o have provided, among other things, thar Dan's Sperung Goods
wouid be the ymporter of record {or the Rafles under an import heense 1t obtaned from the
United Swates govermment and that PW Arm s would effect the payment to Salmero for the

gouds

Lkt (SRR E N TR T
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AF 1)

The Jefepdanis are engaged, amoxg other things, in the mmport and 2%oort
of gras, ntles and related goods mto and from the Umnted States and 1n the sale of such items
throt ghout the United States
Jurisdiction

& e Court has junsaiction over this action under 28 U.S C, § 1332(a) as
ther & 1§ complete diversity of citizenshup and the amount in controversy excceds 375,000
axciusive 3 meerest eng costs

The Faets

7 In February 2000, Prineas informed Salinero of hus miferast in purchasing
firearms 1 Clule or elsewhere in South Atperica for importaton into the United States.
Thereafier, Sahnero learned that the Chilean Army wented to sell approximately 25,000 used
TMBEL' brand ntlcs. magazues, and bayonets (collectively, the “Fufles™), and Saimero and
PW Arm's satered :nio negohations for the purchase and sale of the Rifles.

g. When the parties were close to concluding an agreement. Prineas informed
Salmero tiat he had a paitner in s ransacrion, Dan’s Sporting Goods, who would be the aemal
unpoerter of record for the Rifies

4 Upon mformaton and belief, defendants entered into & co-vennurer or
pazmerslup agicement oetween them concermng the purchase of the Rifies  The agreeme a0t
disclosed o plawnt:ff, appears to have provided, among other things, that Dan’s Sportng Goods
wouid oe the mportr ofiecord 1of the Rafles under an import hicense 1t obtansd from the
United Stares gevernment and that PV Arm s would effect the pavment to Szhinero for the

goods
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10 Pursuani o the on-going negotighions, now invalving Salimerc, Priness

T

and Topin, m early oy 2000, Tekhl wavelsd 1o Sannago, Chule on benalf of the derzpdants 1o
z.pect the Rafles 2t the Chtlean Army warehaouse where they wers swored

1. Fallowing Tobmn’s inspection of the goods and further negotiahons among
Sahinzre, Tobin and Prnneds, Salmero eniered into two 1dentical written conirscis, ¢ach dated fuly
7, 2000, one vl PW Army s and one with Dan’s Sporting Goods, for the sale of the Rfles,

12, Deiendants agreed in the contracts fo purchase 24,582 Assault nfles LIV
MS5% CaLl., 7,02 IMBEL brand, ” with “24,457 Bayonets/finfle M364,” “66,357 Mageazines for
20 ras,” “ 1,300 Manwss (approx.)” and “Accessories,” at a cost af US $84 FOB Chile for eech
riflc set. The total pnce came to §2,064,888.

3 " e conmad!s provided thar, afier the automaric firing mechantsm {the
“receiver’”) was descuvated o each nifle, the goods were to be sent 1o the Umted States in three
shipmznts  The paries were also reguired 0 obfain the necessary export end tmport heenses
from wne Chutean snd United Stazes government  The shupments were to be completed withiy
13U days fom the signiee of the contract

1o, Tiomisn Chite afier the contracts were signed with one sampte rific he
selected frum the Army warehouse, Shortly thereafier, Salmero gent 2 sample package of 2 rifles
with receiver~ Jeactivated, 2 bayonets & scabbards, 2 magazines, 2 blank finng devices, zad
cieantiiz Kuts a5 mstnusteq, 1o defend.ots ar Dun’s Sporting Goods' New Xensingron,
Pennsylvaraa store. The methee of deactivaung the recetvers was appeoved by the cefendant:

S A. he had miormed Gefendants and relying upon the contrasts on July 11,

2000, balinmo signed o Sontat ¢ th the Chilean Arny for the purchase of the Rufles  He alse

Legan the procass of deastivating (temoving) the receivers, the automatic fring inechamsms

i Y AT
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16 Asrequued, Salinero has paid the Chilean Amy in full for all the Rifles

17. Al govurnmenual approvals having been yeceived, the first shupmienr undsr
the contracts of approximately 6,000 nfle kits was sent, 4s instructed by defendants, to Bouston,
Texas in August 200l At Poneas’ instructions. the invarce, packing list and ball of leding hsted
Dan’s Sporung Goods as the smporter and consignee. The first shupmen: was paid by wire
wansfe:s from PW Ari’s 1o Szlinero in accordance with the comtracts.

18,  Defondants requested that the second shipment, of approximately 10,000
rfle hats, oo fent to Lan’s sporing Goods via the port of Sealtle, Washingron  Before the
shipment was released fram Chile, PW Arm’s wired to Salinero US$300,000 25 required by the
contracis. The balance, $34(,000, was re be paid “against shipping documents,” that 1, tupon the
shipment ammivmg ia the Umied Stares

19, Defendants took possession of the second shipment but, despire repzated
demands trom Salinero, have refused to pay for the second shipment Defendants only paid
$204,000 and still owre $338,000,

20.  Defenaants instrgcted Salinero not to make the third shipment, and have
refused 1o pay for the unghipped balance of the contracted order (8,578 rifle kits costing
3720,557)

4

23 Defendants have given as the 1eason for their refusal to pay for goods

-}
actepred ana for uniiaterally attempiing 1o cancel the balance of the contiact that the condibion of

the Tufies they recerved is no* to defendants’ liking,

22

Defendants, however, agread to purchase fhe Rifles {wich 2re

approvimerely 25 years oid) 1n s 15" conditou  Paragraph Fifth of the comracts provides, “T-

LU B L TR R R
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matenal of tras contract is sold in the candition that it 15 at this momen’, that is knaw= and
accepled sausfactondy by tie baying part, without later complzints ”

23, Befoie sigong the contracts, defendants had the opportunity to -- and m
fact did - inspest t1e goads m Crile. In addrtion, defendants received and approved samples of
the Rifles before any stupments ware made

24, Although nov obligated to do s0, S2liners offered to allow the defendants
to wspzct the thira shipment before it was seat from Chule  Defendants initially agreed to inspect
the shaprcent, bt rever scieduled the inspection visit,

25, Defendants have also, upon mformation end belief, advertised nation-wide
and s0id & number o* the Kifles they recaived and accepied at a substantial mark-up of several
times the contracy price

Breach of Contract Claim

26 Detendants PW Ann’s and Dag’s Sponing Goods have refused to pay for
the second shupimenz cu full and 10 acoept or pay for the third shupment of Rifies i breach of the
parties’ yuly 7, 2000 contracls

27, Deiendams’ oreact of contract has caused considerable injury and damage
to piaintidl, 1o wit

28 cfendants have fatled to pay the rematrong contract amonnt of

29,  Dofsndants, by oieaching the contract, are required to pay 1o plaintiff the
wdemneficaton amouat of 300,000 as required by paragraph Sixth of the contracts, which

wr

pravides “If one ot the pants mvolved in this contract, the Buyer o1 the Seller, retracts thiz

M OCLEN T e 0T W 1R
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Caniroct, ¢ wall 2o varad fo pay o the ather pard, as o motter o indemmunSzanon. the arow s o0
USE SU0 0us
30 Defendants have caused Salinero to suffer additional mpuries and damages

merdental (o and as & conseguence of their refisal 1o honor their ceontractual obliganons

WIELEPURE, plamtiff ragpectfully requoests judgment be entered agaunst ioe

defendans, jowmntly and severally, as follows.

a) Diamages In ar amount to be determined by the Court but i.n no event Jess
than §1,05¢,552 for breach of contract, $500,000 pursuant to the
sndeirasfi-anon provision n the contract, all additonal incidental and
censeanental coste flowing from defendants’ breach, plus wterest 1o the
fukest extent permined by law,

b} The costs and dishursernents of this acrion, including attorneys fees; 2ad

c) Such other and further refief as this Court may deem just and proper

JERY BEMAND
Plamtf hershy demands 2 tnal by jury of al! issues and claims so triable.

Dateg Niay 18 20

Respectfilly Submitied,

~

1
/o [‘ :}‘
-
By L{(’% /
Rzlph & Fimzo, PA 1d. 39560

Houson Harbaub‘q P.C.

12" F1 Two Chatham Center
Punspurgn, Pennsylvania 15216
{212} 2§1-3060

-and-

LALIE= DL S LR 1) I I L
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1 MR SAVITT I wouldn't have -- I wouldn't be 1 whether he should answer any questions regarding that
2 able to give that legal advice over a five-minute break 2 Judge Lasnik ruled that he does not know abgut the case
3 MR LeMAY Waell, I'm kind of curious how we can 3 to make a rubng at thus point regarding this issue, that
4 conclude this deposition If we don't know the fundarnental 4 It appeared complicated to him, and that, in his words, "we
5 fact of the amount of mitigation damages by plaintiff g needed to muddle through it," "we" referning to me and also
& MR SAVITT Watch your tone Canduct yourself [ Mr Savitt And so that 15 the position that we are
7 cvilly That's not Sarcasm has no place here I think 7 currently at
8  your queshons are widly mappropriate  § actually think 8 MR SAVITT Okay Yeah Idon'tknow if the -
9 you're wasting tremendous amounts of time, but it's vour 9 if the i1ssue has been quite accurately described, so I
10 right to conduct your depositicn as you deem fit I 10  don't want to buy into that Al 1 want to say for the
11 actually think you're dead wrong on the law, dead wrong on 11 record Is the judge clearly stated that he was not ordernng
12 damages, dead wrong on all of that Now, the judge will 12 the witness to answer any particular questions about the
13 determing that 13 terms ar conditions of the contract with the government of
14 MR, LeMAY Well, obviously -- 14 Chile at this time
15 MR SAVITT If you have an i1ssue and you want to 15 MR LeMAY And I also want this to reflect that
16 get the judge on the phone, please do 16  our conference regarding this discovery dispute, I'm
17 MR LeMAY Idon't need to get the judge on the 17  assuming that we discussed this position adequately enough
18 phone if you're Instructing hum not to answer the question 18  where we could bring -- now bring a motion to the court
18 MR SAVITT I haven't I've told im I think he 18 that Judge Lashik had requested? Is that far to say?
20 needs to get legal advice before he can answer the 20 MR SAVITT No
21 guestion I've said 1t i front of everybody 21 MR leMAY Dhud ] hear you say that vou actually
22 MR LeMAY Why don't we take a break and try and 22 had this contract in your possession?
23 get Judge -- 23 MR SAVITT No
24 MR McKAY What time is it now? 24 MR LeMAY So you don't have this contract that
25 MR LeMAY Itis 12 15 He'll probably be at 25  you know -- I'm just trying I mean --
Page 50 Page 52
1 lunch 1 MR SAVITT Right I --
2 MR McKAY He'll probably be st lunch Why 2 MR LeMAY We got into this before We just got
3 don't we take a lunch break We will make arrangements 3 into it now We had a conference with the Judge I'm
4 with the Court to address this with the judge at 1 15 4 trying to figure out what else we need to do before we
5 MR SAVITT Idon't want any call to the Court 5 could file our maotion tomarrow, and while Mr Salinero 1s
&  that we're not participating on 6 here, ta get, you know, some sort of prompt ruiing from the
7 MR McKAY Then we can -- we are going to go 7 Court
8 ahead and call the Court to find cut when he'd be 8 MR SAVITT All right I certainly -- you
9 avallable 9 may -- I will nat -- I will not take the position that you
10 MR SAVITT Fne 10 have viclated Rule 37 by filing any metion at any time, so
11 MR McKAY And let's plan to resume at 1 15 11 you should feel free to go ahead and do that I'm eager to
12 THE VIDEOGRAPHER Thetimeisnow 12 1Bpm We 12 find out more about what the law of Chile actually 1s I
13 are going off the record 13 don't know what It is That may affect our position
14 {Recess taken from 12 18t01 46 pm ) 14 So, I don't know how fast we can do it I would
15 {Ms Merelle did not retum o the 15 certasnly, in a Rule 37 conference with you, address that
16 conference room ) 16 Issue, address a protectlve order, all sorts of 1ssues that
17 THE VIDEOGRAPHER We are back on the record 17 relate to this, but I'm not taking the pasition that If you
18 This is the beginming of Tape Number 2 in the continuing 18 want to go to the court tamarrow and file your motion, go
13 deposition of Patricio Safinerc The time s Mow 19 right afiead and fite the motron I wont't say you've broken
20 approximately 1 465 pm 20 therules
21 MR LeMAY We just had a conference call with 21 MR LeMAY I appreciate that And, Mr Sawilt,
22 Judge Lasnik of the United States District Court, who is 22 if for some reason we do get an arder that this needs to be
23 handling this case in the court, regarding the issue which 23 discussed and the document needs to be produced, T think
24 appears on the transcnpt of whether a secret contract 24 the rules provide that we'll probably have to incur -- you
25 exists between Mr Salinero and the Chilean Army and 25 know, there wili be costs incurred in trying to ascertain
[ Page 51 Page 53
_
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b the truth and that Mr Salinero may have to come out for 1 MR LeMAY Well, any interrogatory responses
2 another deposition  So if that does come to that, and I'm 2 are -- and request for production of documents go to the
3 not saying tt will, will you provide some assurances, if 3 individuzl, the plaintsff, who has a duty to respond, and
4 the Court so directs, that Mr Saltnero come back for a 4 ta provide those documents 5o the existence of the
5 deposition, another deposition? 5 documents, whether they've been provided, 15 simply not
] MR SAVITT Well, I certainly can tell you that ] protected by the attorney-client privilege I'm just
7 if the Court 1ssues -- I don't agree that that will be 7 asking whether it's been provided
8 appropnate under any crcumstances  If the Court were to 8Q You may answer
9 order 1t, we would either -- Mr Salinero would be 9 A I've never given anybody the contract
10 canfronted with the decision of hononng the Court's order, 10Q And are there other documents refated to your contract with
11 seeking reconsideratian, seeking appeal, suffering the 11 the Army to purchase the arms at tssue In the contract
12 canferences 12 between you and Mr Prineas and Mr Tobin?
13 MR LeMAY Okay 13 MR SAVITT Objectlon The question IS
14 MR SAVITT Which of those he may choose at that 14 unintelligible
15 time, depending upon what his legal situation is in Chile, 15 THE WITNESS 1 did not understand it
16 I don't want to -- I don't want to prestate 16Q Da you have any ather documents that pertain to your
17 MR LeMAY Okay Thank you I think the record 17 contract, what you refer to as 2 secret contract between
18 has been made, and we can continue with the deposttion 18  you and the Chilean Army?
19 19 A 1think that everything 1s stated in the contract
20 EXAMINATION - {Continuing) 20Q But do you have any other documents related to that
21 BY MR, LeMAY 21  contract?
22Q Mr Salinero, I'm gaing to continue with this line of 22A No
23 questions, Just to kind of flesh out what exactly there is 23Q You don't have any imibial communications, drafts or
24 about this -- this contract you had with the Chilean Army 24 anything like that?
25 Is it your position that this contract 1s secret because 25A Nao
Page 54 Page 56
1 there's a provision in the contract which deems it secret? 1Q If I wanted to discuss your negotiations of that contract
2A Yes 2 with the Army, would you answer my questions?
3Q Sois it your fear that you might be tn breach of that 3 A Idon't know what thase guestions might be
L contract if for some reason you were to disclose -- 4Q For example, 1s there a legal department for the Chilean
5 disciose the contents of that information? 5 Army?
6A Yes 6A Yes
7 Q So are you willing to disclose to us the price that you 7 Q And when you go to that legal department, wha do you talk
8 pand per unit from the Army to obtain these arms? ] with?
9 A Icannot--Icannot -~ I cannot say anything that has to 5 A With the attorneys
10 do with the -- the contract I cannot mention prices or 10Q And who are the attormeys?
11 anything 1 cannot mantion anything that the contract 11A There are several
12  states, and that's what the contract states, 12Q When -- in this secret contract that we're talking about,
13Q Would you be willing to tell us whe from the Chilean Army 13 who was the attorney that assisted you with that contract?
14 signed the contract? 14 A That helped me? That assisted me?
15 MR SAVITT Object to form Object to the 15Q That you sat down with
16 phraseolegy "are you willing 16A At the Army? With the Army?
17 THE WITNESS That -- that -- it's part of the 17Q With the Army legal department
18 contract, therefore, I can't 18A Ibelleve -- I'm not sure It's a gentleman whose name is
18Q Do you have this contract in your possession? 18 Gluzman, G=l~u-s-m ==
20A  Qf course 20 {Interpreter conferrning with the witness )
21Q Have you ever given this contract to your counsel, either 21 THE WITNESS G-f-u-z-m-a-n
22 the individuals that you had retained before Mr Sawvitt and 22Q Does the Chilean Army only sell &5 arms or its arms
23 Sawvitt & Bruce or  ? 23 surpluses to licensed purveyars?
24 MR SAVITT Why isn't that an attempt to seek a 24A  Yes
25 communication between client and counsel? 25 MR SAVITT Objection, no foundation

Page 55

Page 57
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1Q I'msorry What was the answer? 1 approached to sell these arms through?
2A Yes 2 MR SAVITT Objechion Directly contrary to
3Q Andf PW ARM'S wanted to purchase these arms directly from 3 prior testimeny
4 the Chilean Army, they would not be able to do that? 4 THE WITNESS I donm't know
S MR SAVITT Objection, no foundation, calis for S Q You've been in this -- you've had this License to purchase
& speculation 6 arms for, well, less than 10 years, but you're not aware of
7 G Toyour knowledge® You may answer 7 any ather individuals who also hold that hcense?
8 MR SAVITT Same chjections g8A Na
9 THE WITNESS No 9 Q@ Did you serve In the Chilean Army?
10Q How many other licensed purveyors are there? 10A  Never
11A Idon't know 11Q Who did you approach fram the Army to obtain your license?
12Q How did you -- how leng have you had your ficense? 12 THE INTERPRETER The interpreter -- well, the
13A Idon't know exactly 13 interpreter would hke to ~- I don't know The name In
14 Q Has it been -- [ believe -- and I don't want to 14 Spanish 15 "Comandancia Guarnwcion * I'l give you the
15 rmischaractenze Is it true that you've been in the armg 15  spelhng {indicating to the court reporter } That's
16 business, what, 27 years, about? 16 difficult I den't have it here The authonties, I'd
17 A Yes 17  say, the interpreter would say, yes
18Q And for how many years have you had a license? 18Q Would it be -~ are you familiar with generally the United
15 A It's not the same, what you're asking me There are two, 19  States mulitary?
20  two or three licenses 20A Nao
21Q Wil you just tell me what those arg? 21Q Would this individual be referred to as a mayor?
22 A One that allows me to import arms, another one to sell arms 22A  Which individuai?
23 within the country, another one to purchase arms from the 23Q Not a particular indvidual, I'm just trying to determune
24 Armed Forces and to export 24 therr title or position
25 MR SAVITT Mr Salinero, you should probably -- 25A  Which? which pecple? I don't know
Page 58 Page 60
1 you're blocking yourseif from the camera  You should keep 1Q Did you -- let's -- we'll go on to a different line of
2 your hands down 2 guestioning DId you receive any commission from the Army
3G Let's talk about the license to purchase the arms When we 3 for abtalning this deal to sell their arms to PW?
4 discuss or mention a license purveyor, are we talking about 4 A That's In the contract
) that heense to purchase arms? 5Q So you received scme sort of payment from the Army for
6 A What lund of arms or 7 What arms? 6 obtaining this deal with --
7 Q Any arms that the Army wants to sell 7 A I had the same answer as before 1 haven't said such a
8A Yes 8 thung I haven't said anything, and I say that it's stated
9Q Sohow lang -- you've heen In the business for 27-some 9 In the contract
10  years How long do you -- to your knowledge, did you have 10Q Is It stated definitely in the contract that you are
11  this llcense to pur -- have you had this license to 11 entitled to a commussion?
12 purchase arms? 12A I have not said that
13A Idon't remember, but less than 10 13Q) Would we be able to find the answer to that question by
14Q What did you have to do to obtain this license to purchase 14 looking at thus secret contract you've mentioned?
15 arms? 15A Could be
16 A You have to fulfill many requirements I don't remember 16 Q Are you aware of the answer to that question?
17 nght now 17A I cannot answer because that's In the contract and the
i8Q Were -- the arms that you entered into the contract to sell 18 contract 1s secret
19 to Mr Prineas and Mr Tobin, did the Army, to your 19Q Are there any provisions [n that contract that state that
20 knowledge, ever offer those to another ficensed purveyor in 20 you would have to purchase the whale lot of 20,000 IMBEL
21  the sense of being able to purchase arms? 21 rifles or parts or IMBEL -- excuse me, IMBEL ifles from
22 MR SAVITT Objection to the form It's 22 the Army?
23 ambiguous 23 THE INTERPRETER IMBEL?
24 THE WITNESS I suppose so I den't know 24 MR LeMAY I-M-B-E-L
25Q You suppose that you were the only individual that the Army 25 THE INTERPRETER  20,000°
Page 59 Page 61
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Page 63

1 MR LeMAY 25,0C0 1 Mr Prineas started ta say that the rifles were not in good
2 THE WITNESS That's in the contract And I will 2 condition, 1n spite of the fact that Mr Tobin had checked
3 repeat agaln that what's stated 0 the contract, for the 3 them and had accepted the quabty of them And I was
4 moment, I'm not going to tell you about 4 trying to obtain from the Army spare parts if it was
5 MR LeMAY Can I get this marked as an exhibit, 5  possible
6 please® Can you please refresh me? £ Q When you allege that this contract was breached and-you
7 THE COURT REPORTER 34 7 decided ta sell some of the arms to Inter Ordnance, dd
8 MR LeMAY 34 I didn't mark on that, dd 17 8 you -- did you already own the arms that you wanted te
g THE COURT REPORTER Na 9 sell?
10 (Exhibit Number 34 marked for 10A  Of course
11 identfication ) 11Q So you would not have represented that you needed to
12 MR LeMAY Counsel (referring to exhibit copy)? 12 discuss with the Army how many you could sell?
13 MR SAVITT Thank you 13A No
14 @ This has been marked Exhibit 34 It appears to be a fax 14Q So you could have soid, If there were, [ believe -- you
15 from Mr Salinero to Mr Prineas, dated february 6th of 15 can -- let me rephrase
it 2001 Will you please read this? 16 How many arms, to your knowiedge, remamned to be sold to
17 THE INTERPRETER The Interpreter needs to 17  Inter Ordnance?
18 nterpret this (indicating to Exhibit Number 34) 18 MR SAVITT Objection to the form of the
19 (Interpreter translates Exmbit Number 34 19 queshion
20 for the witness ) 20 THE WITNESS 8,000-some-odd
213 You state in here, "You know what my cornmission s for this 21Q  And did you -- were you obiigated to sell that entive
22 business " So did you communicate that at some peint n 22 amount to inter Ordnance?
23 twne to Mr Prineas or Mr Tabin? 23A  Yes
245 Ithink so 24Q And why were you pbligated to sell the entlre amount?
25Q Sothis contract was not secret as to the amount of your 25A Because we made a contract
Page 62 Page 64
1 comnmssion? 1Q Before the contract, would you have represented to Inter
2 A Well, that's not the commission 2 Ordnance that you needed to seli the entire lot of weapons
3G What do you mean by this? 3 that you then had avaiable?
4 A Myprafit My profit And then I argued about that 4 A Yes
5 commussion  And i's not the same 5Q But that would have been untrue?
6 Q 5o your commssion that you're referning to in this & A Idon't understand
7 document Is your profit marglin® 7 Q@ Dud you -- is your answer that you needed to sell the
B A Exactly 8 entire -- you told Inter Qrdnange that you needed o sell
9Q Andif they knew, If Mr Prineas and Mr Tobin were 9 the entire lot of 8,500-some arms?
10 communicated what your profit margin was, what was that? 10A  Not by necessity, but I needed ta sell those weapons to
11 A What they knew was a draft that [ had It was not the 11 mitigate the damages
12 final contract 12Q But you didn't need to seli those weapons because of any
13Q Sothey didn't actually know what your profit margin was? 13  abligations imposed by the Army, correct?
14A Na 14A No
15Q And you won't tell us what that Is? 15Q And you would not have represented that you were going to
16A Na 16 receive any sort of commission from the Army, correct?
17Q And you won't telf us that because it's included iy the 17A No I haven't mentionad the word "commssion " Here, it
18  secret cantract with the Army, is that correct? 18 says "comrmssion,” but what I meant to say was my profit
194 Exactly 19 Q  Weil, "commussion” seems to have twa meamngs One 1S your
20Q Ckay The remainder of this document, the last paragraph, 20 profit margin, and the second, what I wauld refer to as a
21 says, "l could see what I could work gut with the Army 21 kickback from the Army Do you understand that?
22  concerniing the spare parts that they have " 22 MR SAVITT That's a very proximate translation
23A  Exactly 23 of the word "kickback," which arguably has negative
24Q Ckay What does that mean? 24  connotations which weren't in the transiaben
25A In the contract, we never talked about spare parts And 25 THE INTERPRETER They were I the translation

Page 65
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1 MR SAVITT Okay Thank you 1 Mr Prineas has encountered because of the purchase of that
2 THE WITNESS That's in the contract And as 2 ammunition?

3 long as the issue of the contract 1S not resolved, I'm not 3A Never

4 going to say anything 4Q And you did not approach Mr Pringas or Mr Tobin with this
5Q But you would not have represented fo etther Inter Crdnance 5 deal for the nifles because of the prior problems with the

6 or Century Arms that you were owed a commussicn fram the 6 308 ammunition?

7 Army in the sense of some sort of kickback? 7 MR SAVITT Objection to the form of the

B MR SAVITT Objection to the form of the B question

9 question 9 THE WITNESS 308 No, I had no 1dea as ta that
10 THE WITNESS A kickback? 10 problem
11Q Instead of "kickback,” any payrment from the Chilean Army 11Q And so, just so I'm clear, how did Mr Prnineas or Mr Tebin
12A  (Question was not interpreted ) I never -- I never attach 12 find out that you had some arms that you could obtain from
13 the.ssue of the Army with Inter Ordnance or with Century 13 the Chilean Army?
14 i've never talked of the 1ssue of the Army with them 14 MR SAVITT MNo foundation
15Q And real quick, Mr Salinere, do you understand English? 15 THE WITNESS 1 sard that befere, that Mr
16 A I understand somewhat 16  Prineas asked me whether there was any surplus in Chile--
17Q How many words do you understand? 17 MR LeMAY So just to make It dear --
18 A I cannoct answer that questicn How many? 18 THE WITNESS --duning the first days of the year
15Q I'm going to say a sentence, and the sentence 15, "This 19 2000, I think
20  contract Is to ship three containers " Do you understand 20Q So, just to make it clear, you did not approach Mr Prineas
21 what I said? 21 or Mr Tobin with this deal for the arms at issue in the
22 A (Question was not interpreted ) (Through the interpreter ) 22 contract?
23 That In this stupment, three containers are to be shipped 23 MR SAVITT Objection to the form of the
243G Did you have personal conversations with either Mr Dan 24 question, and asked and answered
25 Tobin or Mr Prineas? 250 You may answer

Page 66 Page 68

1 A With Mr Tabin, ves 1 A 1 gave the answer previously

2Q Did you -- were you able to negotiate this contract with 2Q But you can give it again

3 Mr Prineas and Mr Tobin in English? 3 MR SAVITT Same objectons

4 A Mr Tobin talked with Mr Prineas over the phone, and then, 4 THE WITNESS That I think that Mr Prineas got

5 together with my secretary, the three of us talked 5 in touch with me in the first days of the year 2000 to find

6 Q@ Was Mr Prineas, during these contract negotiations, and -1 out whether there was any surpius in Chile

7 I'll it that in time from July 5th through July 7th, was 7Q Oid you ever say to Mr Pnneas ar Mr Tobln that you

8 he ever on a speakerphons with you? 8 wanted to make things right, or words to that effect,

2 A Sometimes, and sometimes he weuld talk directly with Mr 9 because of the prior -- the prior deal with the ammumition?
10 Tobin, and sometimes he would talk to Mr Tobin, to his 10A At first, Mr Tobin, I met him when he came to Chile I

11 hotel 11 had no idea who he was, therefore, I have never talked
12Q 5So did you go out to -- have you ever gone out to dinner 12 about those things with him  And the question is 7

13 with Mr Prineas? 13Q You answered it How many financial accounts do you have?
14 A Ithink so, when he came to Chile Ithink so I don't 14A One

15 remember very well, but I think so 15Q And what 1s the name of that account?

16 Q Did you first meet Mr Prineas In relation to a deal for 16 A The account or the bank?

17 ammunition? 17Q Both

18 A  Exactly 18A Banko Santander

190 Was there eventually a problem that occurred In that deal, 19Q And s that bank m Chile?

20 to your knowledge? 20A Yes

2L A No 21¢Q And s that an account which you keep both personal and
22Q Did Mr Prineas ever tell you that there were problems with 22 business funds?

23 the ammunition, the case on the ammunition exploding? 23A  Everything together When we are -- I don't know Idon't
24 A Never, 24  remember the name, no  There is no need to have a separate
25Q S0 you're nat aware of any potential legal problems that 25  business account when the business name 15 the same as the
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1 person’s name 1 know about that account, possibly what type of money 15 1n
2 Q 50 your -- what is the name of the business that you 2 that account  Of course 1t Is alse relevant to an issue of
3  operate? 3 whether we are entitled to damages from Mr Salinero  So
4 A Patnao Sallnero Arngerriaga 4 I--
5Q Soit's the same as your name? S MR SAVITT You have no claim for damages
6A Yes 6 MR LeMAY You may think that, but I really
7 Q@ And so when you deposit funds inta your account, you're 7 think you should state your objection and let him answer
g depositing hoth your persanal funds and also your business 8 You knaw, Ms Carneio answered these questions yesterday.
%  funds in this one account? 9  There was no ohjection as to relevance at that time
I0A Yes, yes 10 MR SAVITT You know, I'd prefer not to discuss
11 Q¢ Have you -- In the year 2000, was this the only account 11 vyesterday I'm just -- it seems to me that you're very far
12 that you maintained? 12 afield and we're going to be back in front of the Court on
13A In Santiago, yes 13 a -- on @ harassment issue here any moment
14Q Anywhere What accounts did you maintain in the year 2000% 14 MR LeMAY 1I--1--1Idon'tthink I'm harassing
15A You are aware of the Black Swan, but it was from anather 15 him by asking these questiens And I'm frankly perturbed
16 company outside af Chile 16 that you're characternizing me as being argurmentative or
17Q San the year 2000 you had an account for Black Swan 17  tryng to find inadmissable evidence I'm merely asking
18  Investments and aiso an account for yourself in Chile? 18 questions about accounts that were used in the transaction
194 Yes 19  That s very much at dispute In this case
20Q And were those the only two accounts? 20 MR SAVITT I-- you stll haven't come close to
21 A I have another account, but It's very old that I hardly 21 explaing haw this is going to lead ko the discovery of
22 ever use in another bank in Chiie, which is Bank of Chile, 22 admissible evidence, but proceed I haven't instructed him
23 Banko de Chile 23 notto answer Proceed
24Q In this group, Black Swan Investments, Incarporated, whe -- 24 MR LeMAY Thank you
25  tell me about that corparabon 25Q Mr Salinero, this group Black Swan Investments,
Page 70 Page 72
1 MR SAVITT What s the relevance of this? How 1 Incorporated, will you tell me about it?
2 does this relate to the subject matter of this action or 1s 2 A It's a company whose headquarters are in Panama, I think
3 reasonably calculated to lead to the discovery of 3 I'm not sure
4 admissable evidence? 4 Q And are you an employee of this company?
5 MR LeMAY You're stating your objection, 5A No I'mone of the partners
& correct? &Q Sols this company still in existence?
7 MR SAVITT No I'm asking a guestion 7 A Yeah, the company exists
8 MR LeMAY Well, you can state your ebjection 8 Q Then when you say you're a partner, how many partners are
9 There's no need to ask that question Are you objecting on 9 thera?
i0 the grounds of relevance? You have two options  You can 10A Identknow Five or four T don't know
11 object an the grounds of relevance 11 {Extubit Number 35 marked for
12 MR SAVITT Please don't be a jerk Ifit's 12 denttfication )
13 relevant -- I'm really asking, is it relevant, because I'm 13Q Mr Sahnerg, this has been, excuse me, marked as Exhibit
14  trying to avoid us having a ng fight over questions -- you 14 35 It appears to be a communication from a bank called
15  seem to be gething into an area of real personal matters 15  EFG Capital International, dated August 8th of 2000 Wil
16 here 16  you please read that?
17 MR LeMAY Mr Sawitt -- 17A  (Withess complies )
18 MR SAVITT It seems to me it has-- 18 THE INTERPRETER Could you please -- what dud
19 MR, LeMAY --of you're - 15  you say® What was the queston?
20 MR SAVITT --nothing to do with the case and 20 MR LeMAY Just ask him to read it
21 It's not an appropriate subject of discovery 21Q Oh, you don't have to read it out loud And really what
22 MR LeMAY, Mr, Savitt, you're extending this 22 I'm asking is to direct your attention to the indented
23 deposition  If you looked at the records that you 23 portion rght above "sincerely * So this account, for Black
24 praoduced, the money that we paid to Mr Salinero went to 24 Swan Investments was an account in Zunich, Switzerland, 1s
25  Black Swan Investments Of course we have the nght to 25  that correct?

Page 73

Melissa J. Watkins & Associates, 1001 Fourth Avenue, Suite 4400, Seattle, WA 98154 - Tel (206} 622-4044

22 (Pages 70 to 73)




	/app03/PDFS/cv/2/02/01026/5098t/00000042.tif
	image 1 of 130
	image 2 of 130
	image 3 of 130
	image 4 of 130
	image 5 of 130
	image 6 of 130
	image 7 of 130
	image 8 of 130
	image 9 of 130
	image 10 of 130
	image 11 of 130
	image 12 of 130
	image 13 of 130
	image 14 of 130
	image 15 of 130
	image 16 of 130
	image 17 of 130
	image 18 of 130
	image 19 of 130
	image 20 of 130
	image 21 of 130
	image 22 of 130
	image 23 of 130
	image 24 of 130
	image 25 of 130
	image 26 of 130
	image 27 of 130
	image 28 of 130
	image 29 of 130
	image 30 of 130
	image 31 of 130
	image 32 of 130
	image 33 of 130
	image 34 of 130
	image 35 of 130
	image 36 of 130
	image 37 of 130
	image 38 of 130
	image 39 of 130
	image 40 of 130
	image 41 of 130
	image 42 of 130
	image 43 of 130
	image 44 of 130
	image 45 of 130
	image 46 of 130
	image 47 of 130
	image 48 of 130
	image 49 of 130
	image 50 of 130
	image 51 of 130
	image 52 of 130
	image 53 of 130
	image 54 of 130
	image 55 of 130
	image 56 of 130
	image 57 of 130
	image 58 of 130
	image 59 of 130
	image 60 of 130
	image 61 of 130
	image 62 of 130
	image 63 of 130
	image 64 of 130
	image 65 of 130
	image 66 of 130
	image 67 of 130
	image 68 of 130
	image 69 of 130
	image 70 of 130
	image 71 of 130
	image 72 of 130
	image 73 of 130
	image 74 of 130
	image 75 of 130
	image 76 of 130
	image 77 of 130
	image 78 of 130
	image 79 of 130
	image 80 of 130
	image 81 of 130
	image 82 of 130
	image 83 of 130
	image 84 of 130
	image 85 of 130
	image 86 of 130
	image 87 of 130
	image 88 of 130
	image 89 of 130
	image 90 of 130
	image 91 of 130
	image 92 of 130
	image 93 of 130
	image 94 of 130
	image 95 of 130
	image 96 of 130
	image 97 of 130
	image 98 of 130
	image 99 of 130
	image 100 of 130
	image 101 of 130
	image 102 of 130
	image 103 of 130
	image 104 of 130
	image 105 of 130
	image 106 of 130
	image 107 of 130
	image 108 of 130
	image 109 of 130
	image 110 of 130
	image 111 of 130
	image 112 of 130
	image 113 of 130
	image 114 of 130
	image 115 of 130
	image 116 of 130
	image 117 of 130
	image 118 of 130
	image 119 of 130
	image 120 of 130
	image 121 of 130
	image 122 of 130
	image 123 of 130
	image 124 of 130
	image 125 of 130
	image 126 of 130
	image 127 of 130
	image 128 of 130
	image 129 of 130
	image 130 of 130


